
 
 

 

 

 

 

 

 

      

MINUTES - ZBA REGULAR MEETING - 25 May 2011 
  

 The Westbrook Zoning Board of Appeals met on Wednesday, May 25, 2011, in the 

Multi-Media Room of the Teresa Mulvey Municipal Center located at 866 Boston Post Road.  

Chairman Mark Damiani called the Regular Meeting to order at 9:17 p.m. following a brief 

recess after the Public Hearing portion of the meeting.  Members present were John Boehme, 

Bonnie Hall, Mark Damiani, Eve Barakos and Alternates Richard White and Vincent Neri.  Also 

present was Administrative Secretary Janet L. Aiken. 

 

DECISIONS: 

 

No. 11-04 - Appeal of David and Nora Luszcz, applicant/owner; Thomas Elliott AIA, agent.  

Property located at 15 Shore Lane.  Identified on Assessor’s Map 13 as Parcel SF8.  HDR Zone.  

Variance requested from Zoning Regulations Section No. 4.33.06( c ) to allow rear setback of 22' 

where 35' required, Section 4.33.06(b) to allow side yard setback (East) of 4' where 10' required, 

and Section No. 2.10.06, enlargement of a nonconforming structure.  CAM exempt.  

EXTENSION from 4/27/11 

 

 Member discussion included the proposal not being a complete tear down, that the 

expansion would remain within the existing footprint, proof of mailing had been provided, that 

the proposal was in character with the neighborhood, and that hardship had been demonstrated 

due to the layout of the pre-zoning regulation lot and placement of the existing house on the lot. 

 A motion was made by Bonnie Hall, seconded by Richard White, to grant the variances 

as presented.  The motion passed unanimously.  

 

No. 11-07 - Appeal of Alliance Energy, applicant/owner; Belal (Bill) Basatna, agent.  Property 

located at 198 Essex Road.  Identified on Assessor’s Map 166 as Parcel 028.  TIC-65 zone.  

Variance requested from Zoning Regulations Section No. 4.13.6( c ) to allow rear yard setback 

of 21' where 50' required, to locate 8' x 8' storage shed.  CAM exempt.  CONTINUED TO 

6/22/11 

 

No 11-08 - Appeal of 80 Flat Rock Place LLC, applicant/owner; William Childress, Esquire, 

agent.  Property located at 80 Flat Rock Place.  Identified on Assessor’s Map 166 as Parcel 31.  

TIC-65 zone.  Variance requested from Zoning Regulations Section No. 10.21.01 and Section 

No. 10.27.03 regarding signage definition and signage total square feet.  CAM exempt. 



 

Page 2  ZBA Regular Meeting minutes 5/25/11 

 

 Member discussion included the increase of signage square footage as presented.  

Concern was raised over permanent Land Records recording and future building use and/or site 

use.  Possible restrictions to an approval motion were also reviewed.  A few members questioned 

specific hardship in this situation as it had to do with the land.  It was noted that although not 

intentional on the applicant’s part, the portal and its interior lighting had not been presented and 

addressed in 2007 when the original signage variance was granted.  Apparent opposing 

regulations was also discussed.  Review of the original 348 square foot signage was reviewed as 

well as the additional variance request of 860 square footage, totaling 1,208 square feet.  Minutes 

from the original file from 2007 (application #0729) were examined for discussion of the portal 

illumination.  None was found.  Concern about a future ‘billboard’ effect was expressed.   

 A motion was made by Bonnie Hall, seconded by Mark Damiani, to grant the variance 

with the following restrictions: (1) with reference to Zoning Regulations Section No. 10.27.03, 

grant the additional 860 square feet as presented; (2) per the applicant’s concurrence, no 

additional lettering to be added to what exists and was previously approved; (3) no additional 

colors will be added or changed; (4) the portal background around the existing lettering shall 

remain white; and (5) the portal illumination shall be extinguished from 10 p.m. to 7 a.m. daily.  

 Board discussion of the motion included the tripling of the previously approved signage 

square footage, that the portal was an integral part of the building structure, that additional 

restrictions could be placed, questions over the intensity of the illumination, hours of 

illumination, the question of hardship as it pertains to the land, and other internally lit signs in 

Town.  

 On the motion: 

 For: Bonnie Hall, Mark Damiani, Vincent Neri 

 Opposed: Eve Barakos, John Boehme 

 The motion failed. 

 

No. 11-09 - Appeal of Enedina and Eugenio Jimenez, applicant/owner; Angela Cole, agent.  

Property located at 207 Pettipaug Road.  Identified on Assessor’s Map 58W72 as Parcel 149/016.  

RR zone.  Use Variance requested from Zoning Regulations Section No. 4.03.07( c ) and Section 

No. 4.01.00 to allow existing playhouse/shed to house mini horses.  CAM exempt. 

CONTINUED TO 6/22/11 

 

No. 11-10 - Appeal of St. Paul’s Episcopal Church, applicant; Missionary Society Diocese of 

CT, owner; Tom Maynard, agent.  Property located at 53 South Main Street.  Identified on 

Assessor’s Map 176 as Parcel 233.  MDR zone.  Variance requested from Zoning Regulations 

Section No. 4.23.08 to allow 25' where 50' required (tidal wetland setback) for installation of 

septic system and two retaining walls.  CAM exempt. 

 

 Discussion of hardship, exemption from the 50' tidal wetland setback for water dependant 

uses, ADA compliance, and condition of the existing septic system and its effect on the wetlands 

was undertaken by the Board.   
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 A motion was made by Mark Damiani, seconded by Bonnie hall, to grant as presented.  

The motion carried unanimously. 

 

MINUTES: 
 

 A motion was made by Mark Damiani, seconded by Bonnie Hall, to approve the minutes 

of the 4/27/11 Public Hearing.  The motion carried unanimously. 

 

 A motion was made by Mark Damiani, seconded by Bonnie Hall, to approve the minutes 

of the 4/27/11 Regular Meeting.  The motion carried unanimously. 

 

BILLS: 

 

 A motion was made by Bonnie Hall, seconded by John Boehme, to approve the bill from 

Gould Larson Bennet Wells & McDonnell PC for legal services concerning Barton v. ZBA for 

$825.00.  The motion carried unanimously. 

 

 A motion was made by Bonnie Hall, seconded by Eve Barakos, to approve the bill from 

Janet Aiken for $267.51 for secretarial services.  The motion carried unanimously. 

 

 A motion was made by Mark Damiani, seconded by John Boehme, to approve the bill 

from W B Mason for supplies of $9.98.  The motion carried unanimously. 

 

 CORRESPONDENCE: 
    

 Correspondence was reviewed. 

 

 Chairman Damiani told the Board he had received an email from the Finance Director 

concerning an overage of the legal fees account.  An additional $3,000 has been added to that 

budgeted. 

 

 A letter of resignation dated 5/18/11 from George Rehberg was read to the members.  

The Chairman will contact the RTC upon the resignation’s acceptance by the Board of 

Selectmen, to request replacement candidates.  It was noted that anyone could put in writing their 

interest in being on the Board, and that any party including those unaffiliated could do so.  

Future voting on candidates will be by secret ballot. 

 

 Brief discussion of the four ongoing lawsuits was done. 

    

 A motion was made by Bonnie Hall, seconded by John Boehme, to adjourn.  The motion 

carried unanimously. 



 

Page 4  ZBA Regular Meeting minutes 5/25/11 

 

 The regular meeting adjourned at 10:09 p.m. 

 

Respectfully Submitted, 

 

       Janet L. Aiken 

    Janet L. Aiken, Administrative Secretary 

     Westbrook Zoning Board of Appeals 

 

(THREE (3) micro cassette tapes were recorded for the 5/25/11 Public Hearing & Regular Meeting and filed with the Town Clerk’s Office). 

 

           Janet L. Aiken                 ________             5/26/11                                   

Janet L. Aiken, Administrative Secretary   Date Submitted 

 

 

 

 

 


