
 
 

 

 

 

      

MINUTES - ZBA REGULAR MEETING - 23 March 2011 
  

 The Westbrook Zoning Board of Appeals met on Wednesday, March 23, 2011, in the 

Multi-Media Room of the Teresa Mulvey Municipal Center located at 866 Boston Post Road.  

Chairman Mark Damiani called the Regular Meeting to order at 10:20 p.m. following a brief 

recess from the Public Hearing.  Members present were John Boehme, George Rehberg, Bonnie 

Hall, Mark Damiani, Eve Barakos and Alternate Richard Whites and Vincent Neri.  Also present 

was Administrative Secretary Janet L. Aiken. 

  

DECISIONS: 

 

No. 11-01 - Appeal of Karen M. And Peter S. Oliver, applicant/owner; Attorney Edward M. 

Cassella, agent.  Property located at 6 Wangum Road.  Identified on Assessor’s Map 188 as 

Parcel 69.  HDR Zone.  Variance requested from Zoning Regulations Section No. 4.33.06(b) to 

allow side yard setback of 5.9' where 10' required, and Section No. 2.10.06, enlargement of a 

nonconforming structure.  CAM exempt.  

 

 After brief discussion by the Board, a motion was made by George Rehberg, seconded by 

Bonnie Hall, to grant the variance as presented finding hardship with the topography of the 

property, with the stipulation that the two lots shown will be combined into one, eliminating the 

need for another variance.  The motion carried unanimously.   

 

No. 11-04 - Appeal of David and Nora Luszcz, applicant/owner; Thomas Elliott AIA, agent.  

Property located at 15 Shore Lane.  Identified on Assessor’s Map 13 as Parcel SF8.  HDR Zone.  

Variance requested from Zoning Regulations Section No. 4.33.06( c ) to allow rear setback of 22' 

where 35' required, Section 4.33.06(b) to allow side yard setback (East) of 4' where 10' required, 

and Section No. 2.10.06, enlargement of a nonconforming structure.  CAM exempt.  PH HELD 

OVER TO 4/27/2011 

 

No. 11-02 - Appeal of Elaine Erwin Matulis, applicant/owner; Attorney Edward M. Cassella, 

agent.  Property located at 534 Seaside Avenue.  Identified on Assessor’s Map 189 as Parcel 

028.  HDR Zone.  Variance requested from Zoning Regulations Section No. 4.33.06(b) to allow 

side yard setback (West side) of 5.4' where 10' required, Section No. 4.33.06(b) to allow side 

yard setback (East side) of 5.4' where 10' required, and Section No. 4.33.06( c) to allow rear 

setback (North) of 34' where 35' required.  CAM approval needed.   
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 The Board members discussed the following concerning the application: 

$ comparing square footage differences from the previous application; 

$ the planting proposed for the CAM application securing the dune area minimizing 

ecological impact; 

$ the CAM application appearing to satisfy the concerns of CT DEP Office of Long Island 

Sound; 

$ community impact and concern over access during construction and easements/deed 

restrictions/covenants; 

$ existence of zoning hardship; 

$ disagreeing with Attorney Jezek’s interpretation of Giramonti et al v. Zoning Board of 

Appeals, et al in that the only similarity was a seasonal residence being converted to year 

round; 

$ the size of the proposed 3 story addition on the beach side and view blockage; 

$ that the 3 story addition itself is conforming to the regulations and does not need a 

variance, only CAM approval before the zoning commission; 

$ proposed upgrade to a 100% compliant sewerage septic system; 

$ the decreasing of the nonconformity encroachment of the side set backs; 

$ the possibility of scaling back to a 2 bedroom rebuild and septic upgrade/repair; 

$ whether a repair of the existing septic would be allowed; 

$ the change of use from seasonal to year round; 

$ if the existing septic system is failing - not presented/no testimony; 

$ State requirements calling for a minimum 2 bedroom septic system; 

$ the effect on the application due to moving the septic system to the street side from the 

beach side; 

$ the optimum use of the structure as a year round residence versus seasonal; 

$ the surrounding seasonal community; 

$ narrowness of the lot; 

$ proposed being an improvement of what is existing; 

$ added environmental concerns and CAM; 

$ dune erosion due to storms, wind and meteorological changes; 

$ conditioning any approval with required replanting; 

$ erosion in front of other residences as shown on aerial maps; 

$ Town currently restoring other beach areas; 

$ public safety; 

$ applicant proposing to do more than neighboring properties are regarding dune erosion; 

$ interior changes to the residence and how any room can be converted into a bedroom; 

$ application not a use variance. 

        

 The Chairman read the four requirements of hardship from Section 12.20.01 of the 

Zoning Regulations, and discussed each with the members.  It was determined that while the 

application met the requirements of subsection b) and c), it did not meet subsection a) and 

subsection d) was subjective.  The issue of lot narrowness was shared by many on the near area 

as shown on the Town’s map base and was therefore not a specific hardship to this particular lot. 
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 A motion was made by Bonnie Hall, seconded by John Boehme, to deny the variance 

request and CAM application as they were presented, due to lack of hardship and DEP concerns 

not being adequately addressed.   

 For: John Boehme, Bonnie Hall, Mark Damiani, Eve Barakos 

 Against: George Rehberg The motion carried; application denied.  

 

MINUTES: 
 

 A motion was made by Bonnie Hall, seconded by Mark Damiani, to approve the 

amended minutes of the 2/23/11 Public Hearing.  The motion carried unanimously. 

 

 A motion was made by Mark Damiani, seconded by Bonnie Hall, to approve the 

amended minutes of the 2/23/11 Regular Meeting.  The motion carried unanimously. 

 

 A motion was made by Mark Damiani, seconded by Bonnie Hall, to approve the minutes 

of the 3/15/11 Special Meeting.  The motion carried unanimously. 

 

 A motion was made by Bonnie hall, seconded by Mark Damiani, to approve the minutes 

of the 3/15/11 Special Meeting/Site Walk.  The motion carried unanimously. 

 

BILLS: 

 

 A motion was made by Mark Damiani, seconded by Bonnie Hall, to approve the bill from 

Janet Aiken for $256.67.  The motion carried unanimously. 

 

 A motion was made by Bonnie Hall, seconded by Eve Barakos, to approve the bill from 

the Hartford Courant for $92.12.  The motion carried unanimously. 

 

 A motion was made by Eve Barakos, seconded by Bonnie Hall, to approve the bill from 

W B Mason for $46.98.  The motion carried unanimously. 

 

 A motion was made by Mark Damiani, seconded by Bonnie Hall, to approve the bill from 

Gould, Larson, Bennet, Wells & McDonnell PC for $450.00.  The motion carried unanimously. 

 

 CORRESPONDENCE: 
    

 Correspondence was reviewed.  Several members expressed interest in the upcoming 

CRERPA presentation in April at the Cooperative Extension Center in Haddam. 

 

 

A motion was made by Mark Damiani, seconded by Bonnie Hall, to adjourn.  The motion carried 

unanimously. 
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 The regular meeting adjourned at 11:18 p.m. 

 

 Respectfully Submitted, 

 

       Janet L. Aiken 

    Janet L. Aiken, Administrative Secretary 

     Westbrook Zoning Board of Appeals 

 

(FOUR (4) micro cassette tape was recorded for the 3/23/11 Public Hearing & Regular Meeting 

and filed with the Town Clerk’s Office). 

 

           Janet L. Aiken                 ________             3/24/11                                   

Janet L. Aiken, Administrative Secretary   Date Submitted 

 

 

 

 

 


