
 
 

 

 

 

 

 

       

MINUTES - ZBA PUBLIC HEARING - 25 May 2011 
  

 The Westbrook Zoning Board of Appeals met on Wednesday, May 25, 2011, in the 

Multi-Media Room of the Teresa Mulvey Municipal Center located at 866 Boston Post Road.  

Legal Notice of the Public Hearing was published in The Hartford Courant on 12 May 2011 and 

18 May 2011. 

 Chairman Mark Damiani called the Hearing to order at 7:30 p.m. and introduced Board 

members to the public in attendance.  Members present were John Boehme, Bonnie Hall, Mark 

Damiani, Eve Barakos, and Alternates Richard White and Vincent Neri.  Also present was 

Administrative Secretary Janet L. Aiken.  

 Chairman Damiani read the procedures to be followed at the Hearing as well as the Legal 

Notice of the Public Hearing. 

   

No. 11-04 - Appeal of David and Nora Luszcz, applicant/owner; Thomas Elliott AIA, agent.  

Property located at 15 Shore Lane.  Identified on Assessor‟s Map 13 as Parcel SF8.  HDR Zone.  

Variance requested from Zoning Regulations Section No. 4.33.06( c ) to allow rear setback of 22' 

where 35' required, Section 4.33.06(b) to allow side yard setback (East) of 4' where 10' required, 

and Section No. 2.10.06, enlargement of a nonconforming structure.  CAM exempt.  

EXTENSION GRANTED FROM April 27, 2011. 

 

 Attorney for the applicant, David Royston, agent Tom Elliott, and the applicants were 

present.   

 Attorney Royston reviewed the application for the Board, noting a year-round dwelling 

with a reduced number of bedrooms (5 to 4) was proposed.  The circa 1930 (before 1938 

hurricane) structure is located on a narrow lot, pre zoning.  The structure expansion is vertical 

over the existing footprint.  The Board was thanked for its patience in agreeing to numerous 

continuations and extensions, giving the applicants time to gain sanitarian approval of the 

proposed septic system.  The existing system is located on the North side of the property (Shore 

Lane side).  Due to the unknown character, condition and actual location of the existing system, 

an upgrade and repair to be Public Health Code and Town ordinance complaint was 

contemplated.  Approval was received per letter dated May 25, 2011 from Dick Leighton.  The 

leaching field for the system has been approved to be located across the private road (Shore 

Lane) on the applicants‟ vacant lot known as Lot E17.  Hardship was stated as being due to lot 

layout and structure placement before Zoning Regulations went into effect 30 years later, thereby 

creating sideyard deficiencies.  There is no issue with lot coverage due to the property‟s size. 

 (Chairman Damiani seated Alternate Richard White for this application). 
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 Tom Elliott described the changes proposed to the existing structure, submitting a written 

comment outline (Exhibit 2).  Also submitted were four (4) photographs (Exhibits 1-1 through 1-

4).  Mr. Elliott also reviewed the lot elevation (18' to 26').  The front (Long Island Sound side) of 

the structure is proposed to be torn down to its foundation to accommodate a 3
rd

 floor one-half 

story addition as well as an elevator.  CAM exempt, the proposed changes include a new 3'6" 

covered entry, connecting the existing mud room to the existing entryway.  Revised floor plans 

as of 5/2/11 were reviewed with the Board.  No bedrooms are on the first floor, two are located 

on the second floor, and the third floor addition contains a theater room with balcony (view) 

which is considered a “bedroom”.  An exercise room and adjacent “drum” room, as well as 

mechanicals, is proposed for the basement (South/Long Island Sound side due to lot grade 

differentiation).  This area is also considered a “bedroom”.   

 The Board questioned the height of the proposed changes (34'6" from the existing 30'), 

the percentage of the structure being rebuilt to accommodate load and velocity (60% including 

the full basement with 40% of the existing structure remaining).  Maintenance free building 

materials are also proposed.   

 The Board inquired as to the status of Shore Lane being a Town road, right-of-way or 

private road.  Attorney Royston stated that the Lane had undetermined ownership but that it was 

definitely not a Town road.  Primary parking is proposed to remain on the structure side.   

 Questions arose as to the notation on the site plan for a carriage house on the E17 lot 

where the leaching field location has been approved.  Mr. Leighton‟s letter clearly states his 

approval is for the leaching field only at this time.  Any future plan for a carriage house/garage 

structure with living space on E17 with it‟s own sewage disposal system would need review and 

separate approval.  The applicants also noted cost could very well be an issue regarding further 

development. 

 Mr. Elliott noted that Lot E17 borders Grove Beach South.  Under questioning, Attorney 

Royston stated that State and local approvals were needed for the ROW from the structure to Lot 

E17.   

 ZEO Nancy Rudek spoke noting the leaching field location was the best possible design 

for the project.  She then asked Mr. Elliott about an A/C compressor location.  He replied that 

one already existed and no size increase was proposed.  He further noted that an underground LP 

tank was also on-site with no changes proposed.  The existing electric easement serves this and a 

neighboring lot. 

 Speaking from the audience in favor of the application was Mr. Luszcz.  Having 

purchased the property in 2003, he and his wife wish to live full time in Westbrook.  No one 

spoke in opposition.  

 The public hearing closed at 8:17 p.m.                 

 

No. 11-07 - Appeal of Alliance Energy, applicant/owner; Belal (Bill) Basatna, agent.  Property 

located at 198 Essex Road.  Identified on Assessor‟s Map 166 as Parcel 028.  TIC-65 zone.  

Variance requested from Zoning Regulations Section No. 4.13.6( c ) to allow rear yard setback 

of 21' where 50' required, to locate 8' x 8' storage shed.  CAM exempt.  
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 Mr. Basatna was present however evidence of mailing to surrounding abutters was not 

provided.  He noted he had mailed the notice out by regular mail.  He was advised to re-notify 

the abutters by certified/return receipt mail and to provide the evidence of mailing to the ZEO. 

The application was continued to the Board‟s June 22, 2011 meeting. 

 

No 11-08 - Appeal of 80 Flat Rock Place LLC, applicant/owner; William Childress, Esquire, 

agent.  Property located at 80 Flat Rock Place.  Identified on Assessor‟s Map 166 as Parcel 31.  

TIC-65 zone.  Variance requested from Zoning Regulations Section No. 10.21.01 and Section 

No. 10.27.03 regarding signage definition and signage total square feet.  CAM exempt. 

 

 (Chairman Damiani seated Alternate Vincent Neri for this application). 

 Attorney Childress and Jon Lorenson of Lorenson Toyota were present.  Attorney 

Childress stated there appeared to be a conflict between Zoning Regulation Section 10.21.01 and 

Section 10.27.03.  He noted that the illuminated portal in question was not considered to be a 

„sign‟ at the time of the previously granted sign variance application in 2007 and so was not 

included and presented in that application.  Before the Board now, request was being made for 

either a variance of Section 10.21.01 determining the internally lit portal to be a sign and 

permitted in the TIC-65 zone, or, from Section 10.27.03 increasing the number of square footage 

of signage for the site from the previously approved 348 square feet to include an additional 860 

square feet (total portal square feet less approved signage less building opening less concrete 

base).   

 Chairman Damiani read in part an email received from Board Attorney Michael Wells 

wherein the Board was advised to focus and consider only the additional square footage of 

signage requested.  It was noted that a Cease and Desist Order had been issued by the ZEO 

regarding the signage issues in the appeal but that the application was one for variance and not 

for appeal of the ZEO‟s decision. 

 Copious discussion was had between the Board and Attorney Childress who noted that 

the original documents submitted for the prior variance showed the portal as being an illuminated 

portion of the architecture of the building, in conformance with preferred prototype design by the 

manufacturer adopted by several named dealerships in the area.  He further noted that while the 

TIC-65 zone allowed car dealerships, the signage allowed of 32 square feet was wholly 

inadequate. 

 Visibility, hours of illumination, size of the portal (34'3" x 44'), that the illumination itself 

“attracts notice”, affect on the area, economic reality, dealership hours of operation, comparison 

of other internally lit signage in Town, that if approved to limit lettering to that which exists, 

hardship, and recent case law.  It was noted that if the approved signage lettering was not backlit 

there would be no need for a variance application. 

 Speaking in favor of the application was George Rehberg of 1259 Old Clinton Road, and 

Darlene Briggs from Middlesex County Chamber of Commerce.  No one spoke against the 

application. 

 The hearing closed at 9:00 p.m. 
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No. 11-09 - Appeal of Enedina and Eugenio Jimenez, applicant/owner; Angela Cole, agent.  

Property located at 207 Pettipaug Road.  Identified on Assessor‟s Map 58W72 as Parcel 149/016.  

RR zone.  Use Variance requested from Zoning Regulations Section No. 4.03.07( c ) and Section 

No. 4.01.00 to allow existing playhouse/shed to house mini horses.  CAM exempt. 

 

 An email dated May 25, 2011 to Angela Cole and the ZEO Rudek‟s response was read 

concerning lack of abutter notification.  The application was continued to June 22, 2011 to allow 

for the required notification. 

 

No. 11-10 - Appeal of St. Paul‟s Episcopal Church, applicant; Missionary Society Diocese of 

CT, owner; Tom Maynard, agent.  Property located at 53 South Main Street.  Identified on 

Assessor‟s Map 176 as Parcel 233.  MDR zone.  Variance requested from Zoning Regulations 

Section No. 4.23.08 to allow 25' where 50' required (tidal wetland setback) for installation of 

septic system and two retaining walls.  CAM exempt. 

 

 (Chairman Damiani seated Alternate Richard White for this application). 

 Tom Maynard was present for the application.  The proposed construction of an ADA 

compliant handicapped ramp places the ramp over the existing 50-60 year old sewage disposal 

system and so needs to be replaced.  The new system has received Town approval.  Storm 

damage and uneven yard surface for parishioners to traverse will be addressed by the two 

retaining walls, an Eagle Scout project by his son, also Tom Maynard.  The wall will consist of 

stack-able block and will create a level area at the back door of the church.  Photos were 

submitted into the record of the site.   

 Board discussion included the need for ADA access in buildings used for public 

assemblage, and whether any other Town agencies needed to be involved in the approval 

process. 

 Speaking in favor of the application was Gary Nolf of 60 Kingfisher Lane.  No one spoke 

in opposition. 

 The hearing closed at 9:11 p.m.      

 

 The Chairman called a brief recess before convening the Board‟s regular meeting. 

 

 Respectfully Submitted, 

 

       Janet L. Aiken 

    Janet L. Aiken, Administrative Secretary 

     Westbrook Zoning Board of Appeals 

 

(THREE (3) micro cassette tape was recorded for the 5/25/11 Public Hearing & Regular Meeting 

and filed with the Town Clerk‟s Office). 

 

           Janet L. Aiken                    ________             5/26/11                                   

Janet L. Aiken, Administrative Secretary   Date Submitted 


