
 
 

 

 

 

      

MINUTES - ZBA REGULAR MEETING – 25 March 2015 
  
 The Westbrook Zoning Board of Appeals met on Wednesday, March 25, 2015, in the Multi-Media Room of 

the Teresa Mulvey Municipal Center located at 866 Boston Post Road.  Chairman Bonnie Hall called the Regular 

Meeting to order at 8:26 p.m.  Members present were Vincent Neri, Mark Damiani, Vincent Neri, Eve Barakos and 

Alternates Mindy Gordon, Nick Alaimo and Richard White.  Also present was Recording Secretary Category I, Janet 

L. Aiken.  

  

DECISIONS: 

 

No. 15-03 – Appeal of Peter Emmett Wiese, owner/applicant.  Property located at 49 Dolphin Avenue.  Identified on 

Assessor’s map 189 as Parcel 83.  HDR zone.   Variance requested from Zoning Regulations Section No. 2.10.06 

extension/enlargement of non-conforming uses/structures, Section No. 4.33.06 

( c ) rear yard setback to allow 5.5’ where 35’ required, and Section 4.33.06(b) side yard setback to allow 2.6’ where 

10’ required, Section No. 4.33.07 buffer from tidal wetlands to allow 27.4’ where 50’ required, and Section No. 

11.00.05 reduction/waiver of tidal wetland setback requirement to allow 27.4’ where 50’ required, to enlarge existing 

deck by 174 square feet.  CAM exempt.                                                  

 Discussion included unique hardship as to the location of the cottage and the river, the number of flooding 

incidents endured, proximity to the tidal wetlands, the necessity to maintain habitability, the 1988 variance for the 

deck, removal of the shed and outdoor shower, the decision to demolish or remain, and the extension of the deck under 

the bedroom window serving public safety for egress. 

 A motion was made Richard White, seconded by Eve Barakos, to grant the variance as presented.  Further 

discussion included granting the variance would be in the spirit of the previously granted variance and is within the 

scope of the 1988 variance, provides safe ingress and egress, is comparable to that which was removed and mitigates 

future flood hazard potential.  On the motion:  The motion carried unanimously. 

 

No. 15-04 – Appeal of Elizabeth & Randall Lay, Elizabeth Lay, owner/applicant.  Property located at 91 Chapman 

Avenue.  Identified on Assessor’s map 180 as Parcel 065.  HDR zone.  Variance requested from Zoning Regulations 

Section No. 4.33.06(b) side yard setback (West) to allow 1’ where 10’ required, Section No. 4.33.06(b) side yard 

setback (East) to allow 9’ where 10’ required, Section No. 4.33.06( c ) rear yard setback to allow 13’ where 35’ 

required, Section No. 2.10.06 extension/enlargement of non-conforming uses/structures, and Section No. 2.10.07 

replacement of nonconforming structure, to enlarge existing residence by 2’ X 14’ X 2’ to enlarge existing bathroom.  

CAM exempt.   

 Discussion included the outdoor shower being removed and replaced with an indoor, the request is the bare 

minimum to alleviate the current situation, the renovation would bring the cottage up to code, and there would an end 

to ‘roughing it’. 

 A motion was made by Eve Barakos, seconded by Mark Damiani, to grant as presented.  The motion carried 

unanimously.    

 

Minutes: 
A motion was made by Richard White, seconded by Mark Damiani, to approve the minutes of the 2/25/15 

public hearing.  The motion carried unanimously. 

 A motion was made by Richard White, seconded by Mark Damiani, to approve the amended minutes of the 

2/25/15 regular meeting.  The motion carried unanimously. 
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Bills: 

A motion was made by Richard White, seconded by Vincent Neri, to approve the bill from Ciel for $24.41.  

The motion carried unanimously. 

 A motion was made by Eve Barakos, seconded by Mark Damiani, to approve the bill from Richard White for 

$86.18 for conference/education reimbursement.  The motion carried unanimously. 

A motion was made by Richard White, seconded by Mark Damiani, to approve the bill from Gould, Larson, 

Bennet, Wells & McDonnell for $730.00..  The motion carried unanimously. 

A motion was made by Richard White, seconded by Mark Damiani, to approve the bill from Janet Aiken for 

secretarial services for $706.56.  The motion carried unanimously. 

A motion was made by Mark Damiani, seconded by Richard White, to approve the bill from the Hartford 

Courant for $522.26.  The motion carried unanimously. 

 

Correspondence:  Reviewed. 

 
Other Business:    

Richard White reported to the Board information received at the recent Bar Association land use 

seminar.  A recent Appellate Court case decision on 3/10/15 Berrello v  Branford ZBA has emphasized the 

importance of not only finding hardship but also the finding of fact when granting a variance.  Mr. White 

also stated that the criteria for hardship has also been narrowed.  A request was made to contact Board 

Attorney Michael Wells for his opinion and whether the Board has erred on the side of being too lenient in 

finding of hardship in its decisions..   

A request was also made to contact ZEO Nancy Rudek regarding the application for 49 Dolphin 

Avenue (#15-03) and why the applicant did not come before the Board to raise the cottage and how he 

received a building permit. 

 

A motion was made by Richard White, seconded by Mark Damiani, to adjourn.  The motion carried 

unanimously. 

 

The meeting adjourned at 8:47 p.m. 

        
       Respectfully Submitted, 

       Janet L. Aiken 
    Janet L. Aiken, Recording Secretary Category I 

     Westbrook Zoning Board of Appeals 

 

(ONE (1) digital disk were recorded for the 3/25/15 Public Hearing & Regular Meeting and filed with the Town 

Clerk’s Office). 

 

           Janet L. Aiken                 ________             3/30/15_________                                   

Janet L. Aiken, Recording Secretary Category I  Date Submitted  


