
 
 

 

MINUTES - ZBA PUBLIC HEARING - 27 OCTOBER 2010 
  

 The Westbrook Zoning Board of Appeals met on Wednesday, October 27, 2010, in the 

Multi-Media Room of the Teresa Mulvey Municipal Center located at 866 Boston Post Road.  

Legal Notice of the Public Hearing was published in The Hartford Courant on 13 October 2010 

and 20 October 2010. 

 Chairman Mark Damiani called the Hearing to order at 7:30 p.m. and introduced Board 

members to the public in attendance.  Members present were Chairman Mark Damiani, John 

Boehme, Bonnie Hall, Eve Barakos and Alternate Richard White.  Also present were 

Administrative Secretary Janet L. Aiken and Board Attorney Michael Wells.  

 Chairman Damiani read the procedures to be followed at the Hearing as well as the Legal 

Notice of the Public Hearing. 

 Alternate Richard White was seated for the duration of the meeting 

 

No. 10-13 - Appeal of Raymond and Janet Behr, owner/applicant; Gregg Fedus, Fedus 

Engineering LLC, agent.  Property located at Lot 17 - Pointina Road.  Identified on Assessor‟s 

Map 28 as Parcel N12.  HDR zone.  Variance requested from Zoning Regulations Section No. 

4.33.07 setback from tidal wetlands to allow 10.0' where 50' required.  CAM approval needed.  

APPLICATION CONTINUED FROM 9/22/10 

 

 For the record, the Chairman noted that a site walk had been conducted by the Board 

members on September 27.  Members had no questions at this time.  The Chairman asked that 

the applicants and/or agent or representative summarize the application.  Attorney Tom Cronan 

of Madison, for the applicants, presented photos of the lot, marked Exhibits 1a-1 through 1a-5, 

showing the staked boundaries, proposed footprint and existing plantings, which he described as 

minimizing the appearance of the lot.  He specifically noted one fir tree that extends 30 feet or so 

into the lot in question.  Bonnie Hall asked for clarification of one of the photos submitted. 

 Attorney Mike Cronin, attorney for the Reyes, neighboring property owners, made the 

following claims:  (1) the present application is not significantly different from the prior denied 

application, stating DEP and the Town‟s Conservation Commission felt the same; (2) he 

contended that the lot was not a building lot, and that it needed additional variances for area and 

lot coverage; (3) while the applicant said the septic system is not in ZBA‟s purview, the 

application itself in item #12 says an application needs septic approval prior to a decision by the 

Board, and referred to Dick Leighton‟s letter of 3/10 reading the conclusion of the same into the 

record; and (4) the Conservation Commission report on the variance from tidal wetlands and 

DEP‟s letters and comments on the CAM application, overall, were all negative.  Attorney  
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Cronin referred to the CAM Act, reading portions of it into the record, and stated that the Board 

had to give specific reasons for the CAM approval, further stating that while the applicants‟ 

efforts were laudable, they are not enough. 

Attorney Cronan declined to readdress at this time.  The Board had no questions.   

No one from the audience spoke in favor of the application.   

Speaking against the application was Juan Reyes of 14 Pointina, citing density, size of the 

lot, diminished light and air, additional traffic, and the closeness of the tidal wetlands.   

David Chimash who lives across the street from the lot, spoke against the application 

stating concerns over the septic and that the marsh smells during the summer months; his belief 

since 1981 that this was not a buildable lot; the area was narrow with no parking; difficulty for 

emergency vehicles to gain access; sees the application as a change in zoning; that granting the 

application would set a precedent; and, that he sees no reason to add waste to the environment.  

Kathy Redmann of 24 Pointina read a prepared statement into the record against the 

application and submitted it as Exhibit 2a.       

The Chairman read a letter against the application dated October 23, 2010 from Thomas 

and Lucy Nobile, 36 Pointina Road. 

At this time Attorney Cronan readdressed referring to the „purchaser with knowledge‟ 

rule; that no expert witness opinion had been presented as to volume and displacement referred 

to by Ms. Redmann; that DEP‟s letter refers to existing flood control structures which the 

existing wall is; he read other portions of DEP‟s letter into the record and referred to them as 

balancing statements; and, disputed the claim that the lot was not a building lot in that there are 

no deed restrictions found anywhere, the original Pointina subdivision map contained no 

notations regarding this or any other lot, that Attorney Branse on behalf of the Zoning 

Commission agreed as to the status of the lot, asked the question if it was not a building lot then 

what was it exactly, that assessments for tax purposes for the Town are comparable to 

surrounding improved lots, and admitted while the lot may be substandard under the current 

zoning regulations, there does not exist a definition of “building lot”.  He further stated that in 

the event the variance was granted but that a code compliant designed septic system could not 

get approval, that no house would be built.  As for a material change in this application 

compared to the one recently denied, the lot is very small and a tidal setback change from 6.1 

feet to 10 feet was great, plus the fact that the proposed structure had reduced square footage 

from the original application.   

Attorney Cronin agreed that the lot is a nonconforming lot but disagreed as to it being a 

buildable lot.  As to the application not having an approved septic system to date, he stated that 

without one and without the reports of experts, it deprived the neighbors to form an opinion and 

examine the information themselves.             

Board members had no questions at this time. 

The Chairman closed the public hearing at 8:15 p.m.  
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      Respectfully Submitted, 

 

 

      Janet L. Aiken, Administrative Secretary 

      Westbrook Zoning Board of Appeals 

 

(THREE (3) micro cassette tape was recorded for the 10/27/10 Public Hearing & Regular 

Meeting and filed with the Town Clerk‟s Office). 

 

 

                                                              __             10/28/10                                   

Janet L. Aiken, Administrative Secretary  Date Submitted 


