
MEETING MINUTES – ZBA PUBLIC HEARING – 27 JANUARY 2010

The Westbrook Zoning Board of Appeals met on Wednesday, January 27, 2010, in the
Multi-Media Room of the Teresa Mulvey Municipal Center located at 866 Boston Post
Road. Legal Notice of the Public Hearing was published in The Hartford Courant on 12
January 2010 and 19 January 2010.

Chairman Mark Damiani called the Hearing to order at 7:31 p.m. and introduced Board
members to the public present at the Hearing. Members present were Chairman Mark
Damiani, Vice-Chairman John Boehme, George Rehberg, Eve Barakos, Bonnie Hall and
Alternate Richard White. Also present was Administrative Secretary Janet L. Aiken.

Chairman Damiani read the procedures to be followed at the Hearing as well as the Legal
Notice of the Public Hearing. The following Applications were heard:

No. 0927 – Appeal of Darlene Santore, applicant; Pilots Point Marina, owner; Attorney
Thomas A. Cloutier, agent. Property located at 631 Boston Post Road and identified on
Assessor’s Map 25 (formally) as Parcel S40 (formally). Request Reversal of ZEO’s
Order dated 10-06-09.

Chairman Mark Damiani read a letter dated 1/25/10 from Attorney Cloutier into the
record asking for an additional continuation of the Hearing for this Appeal to the
February 24, 2010 meeting.

A motion was made by George Rehberg, seconded by John Boehme, to continue
this Appeal to the Board’s February 2010 meeting. Discussion ensued regarding time
frames and whether there was enough time to continue it a second time. Statutes were
reviewed and it was determined by those present that there was sufficient time. The
Chairman called the motion and it carried unanimously.

No. 0928 – Appeal of Elaine Erwin Matulis, owner/applicant. Property located at 534
Seaside Avenue, HDR Zone. Identified on Assessor’s Map 15 as Parcel SF5. Variances
requested from Zoning Regulation Section No. 4.33.06(b) of 10’ required, 5’ requested;
Section No. 4.33.06(b) of 10’ required, 5’ requested; Section No. 4.33.06(c) of 35’
required, 24.85’ requested. Variances needed to replace existing structure within existing
footprint. Also, CAM approval needed.
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Chairman Mark Damiani read a letter dated 1/25/10 from Attorney Cloutier into the
record asking for an additional continuation of the Hearing for this Appeal to the
February 24, 2010 meeting.

A motion was made by George Rehberg, seconded by Eve Barakos, to continue
this Appeal to the Board’s February 2010 meeting. The motion carried unanimously.

No. 2010-01 – Appeal of William & Stephanie Scully, owner/applicant; Thomas Elliott
AIA, agent. Property located at 20 Pequot Road and identified on Assessor’s Map 14 as
Parcel N3. HDR Zone. Variances requested from Zoning Regulation Section No.
2.10.06, enlargement of existing non-conforming structure; Section No. 4.33.06(a) of 25’
required, 16’ requested; Section No. 4.33.06(b) of 10’ required, 7.1’ requested.
Variances needed to construct covered entry with a stair to grade and to the front and rear
decks. No CAM required – exempt under “minor addition”.

Speaking for the applicants was Thomas Elliott AIA and builder, Bob Zdon, who
explained the structure in question dates from the 1940’s-1950’s, has a cinder block
foundation with a footing depth of between 18” and 22”, was therefore not frost protected
and that the foundation was not designed to bear the load of a 2-story structure. Exhibits
submitted into the record were the following:

(1) “Property Survey Map, Lot No. 115-Grove Beach Point-Map #601;
Land of Shirley A. Johnson known as 20 Pequot Road, Westbrook,
Connecticut; Dated August 7, 1998, Rev. Oct. 13, 1998; Scale 1 inch =
10 feet; Arthur E. Bardon L.S. #10038, Clinton, CT”

(2) “Topo & Deck location (Rear) Bill & Stephanie Scully, 20 Pequot
Road, Lot #115 Grove Beach Point, Map #601, Westbrook,
Connecticut; Date Nov. 2007; Scale 1” = 10’; Arthur E. Bardon L.S.
#10038, Westbrook, CT”

(3) “Connecticut Public Health Code Regulations 19-13B100a Evaluation.
Site Plan prepared for William & Stephanie Scully, 20 Pequot Road,
Westbrook, Connecticut; Scale 1” = 10’; Date 12/20/07; Doane-Collins
Engineering Assoc., LLC, Centerbrook, CT”

(4) Site Development Plan-S1, Scale 1” = 10’-0”; Date 1/2/2010; Thomas
Elliott AIA, Westbrook, Connecticut”

Elevations were reviewed with Mr. Elliott explaining under the old Flood Maps the
location was in an A12 zone, but under the new maps, it was now classed as being in an
A11 zone – a 4’ net elevation difference. As proposed the structure is compliant with the
State’s building codes and all flood requirements. Due to the location of the septic
system and reserve area, one set of stairs is proposed for the combined use of both the
front entry and back deck. The new proposed covered entry necessitates the need for a
side yard variance. If the entry was not to be covered, no variance would be needed.
Board member George Rehberg asked of the entry was to be enclosed and was told no,
just covered to protect the front entry from the elements.
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Hardships presented were (1) the structure and lot are pre-existing and non-conforming;
(2) the increased first floor elevation from 8.56 to 12 to meet FEMA regulations has
increased the number of risers for the stairs for the entry and the rear deck, and to extend
the rear deck stairs to accommodate the additional risers would encroach upon the septic
system and reserve area.

It was noted that a previous variance was granted by the Board in February 2008 for a
second floor deck and a second floor fill-in area. Due to the foundation’s stability,
greater than 50% of the structure had to have renovations necessitating following the
state building code for energy and wind considerations. Bob Zdon went over a 3D
drawing of the proposal with the Board members and submitted a letter from Harold M.
Shettles, Structural Engineer, dated January 14, 2010. Mr. Zdon stated he had spoken
with the Scully’s neighbors most affected by the proposal, Jerry and Helen Dyer, who
purportedly have no problem with the plans.

The public hearing portion of the meeting was closed at 8:12 p.m.

Respectfully Submitted,

Janet L. Aiken, Administrative Secretary
Westbrook Zoning Board of Appeals

(TWO (2) micro cassette tapes were recorded for the Public Hearing & Regular Meeting)

________________________________ _____________________________
Janet L. Aiken, Administrative Secretary Date submitted
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MEETING MINUTES – ZBA REGULAR MEETING – 27 JANUARY 2020

Chairman Mark Damiani called the Regular Meeting of the Zoning Board of Appeals to
order at 8:13 p.m. Members present were Chairman Mark Damiani, Vice-Chairman John
Boehme, George Rehberg, Eve Barakos, Bonnie Hall and Alternate Richard White. Also
present was Administrative Secretary Janet L. Aiken.

DECISIONS:

Appeal No. 2010-01 – After brief discussion as to the very minor nature of the requested
variance, that the structure is in keeping with the surrounding structures, that the proposal
is in harmony with the purpose and intent of the Zoning Regulations, that the most
affected neighbor was not present to object to the plans, and hardship of the structure and
lot being pre-existing nonconforming, a motion was made by George Rehberg, seconded
by Bonnie Hall, to approve the variance as per the plans presented. John Boehme
questioned possible future coverage issues and variance requests. It was decided by the
Board to deal with that possible occurrence should it arise in the future. The Chairman
called the motion and the motion carried unanimously.

MINUTES -

A motion was made by Mark Damiani, seconded by George Rehberg, to approve
the Public Hearing minutes of 09 December 2009, as written. The motion carried
unanimously.

A motion was made by Mark Damiani, seconded by John Boehme, to approve the
Regular Meeting minutes of 09 December 2009 with two changes – page 7 under
‘vacancy’ correct the spelling of Albert Quarto to Quarti, and at the bottom of page 8,
Nark Damiani should be Mark Damiani. The motion carried unanimously.

BILLS –

A motion was made by Bonnie Hall, seconded by Mark Damiani, to approve a bill
from Halloran & Sage dated January 13, 2010, for $20.00 representing ZBA’s 1/3 share
of the Caltabiano lawsuit for December 2009. The motion carried unanimously.



5

A motion made by Mark Damiani, seconded by Bonnie hall, to approve a bill
from Gould Larson Bennet Wells & McDonnell dated January 8, 2010 for review of the
Bergmann return of record. The motion carried unanimously.

A motion was made by George Rehberg, seconded by Bonnie Hall, to approve a
bill from WB mason for file folders in the amount of $25.99. The motion carried
unanimously.

A motion was made by Bonnie Hall, seconded by George Rehberg, to approve the
Hartford Courant bills totaling $158.40. The motion carried unanimously.

A motion was made by Mark Damiani, seconded by Bonnie Hall, to approve for
payment the Board’s secretary’s bill totaling $787.50 for 56.25 hours of Board work
including transcripts and return of records for Bergmann and Capt. Stannard. The motion
carried unanimously.

CORRESPONDENCE –

1. Proposed Amendments to the Zoning Regulations going to Public Hearing
2/23/2010 from ZEO Nancy Rudek;

2. ZEO report dated 1/25/2010 from Nancy Rudek;
3. 12/28/2009 letter from Secretary of the State re Primary Petition Forms;
4. 12/22/2009 minutes of the Westbrook Zoning Commission;
5. 1/19/2010 agenda for Westbrook Conservation Commission;
6. 12/15/09 minutes and 11/23/09 corrected minutes of Westbrook Conservation

Commission;
7. 12/14/09 memo from Katie Kelemen re Board/Commission work during Town

Hall hours in the Tax Collector’s Office;
8. amended 1/26/2010 agenda for Zoning Commission;
9. 1/15/2010 letter from Town Clerk re Clinton PZC proposed amendment to zoning

regulations;
10. 12/22/09 letter from Clinton ZBA re 70 Grove Way variance application and

CAM;
11. 1/4/2010letter from Mary Jane Gould re 7 Dolphin Avenue variance application

which was denied in December;
12. hand written letter and attachments recv’d 1/14/2010 in Land Use from Richard

Whiting re 534 Seaside Avenue variance application;
13. 12/7/09 letter from DEP re 534 Seaside Avenue;
14. 12/16/09 letter from Mike Wells to Noel Bishop re ZBA vacancies;
15. 12/10/09 letter from Al Quarti to Noel Bishop re ZBA resignation.

Board members had a brief discussion regarding contacts made by interested parties to
both Westbrook Town Committees and what was in the best interest of the Town,
without discrimination or bias intent.



6

A motion was made by George Rehberg, seconded by Bonnie Hall, to adjourn. The
motion carried unanimously. The meeting adjourned at 8:45 p.m.

Respectfully Submitted,

Janet L. Aiken, Administrative Secretary

(TWO (2) micro cassette tapes were recorded for the Public Hearing & Regular Meeting)

________________________________ _____________________________
Janet L. Aiken, Administrative Secretary Date submitted


