TOWN OF WESTBROOK  ZONING COMMISSION
Special Meeting

March 10, 2010 
UNAPPROVED

The Zoning Commission of the Town of Westbrook held a Special Meeting on March 10, 2010 in the South Conference Room of the Mulvey Municipal Center, located at 866 Boston Post Road, Westbrook, Connecticut.

Call to Order:
Establishment of Quorum:
Members present were Chairman Tony Marino, Harry Ruppenicker Jr., Tom Belval, Alternate Lee Archer and Chris Ehlert who arrived at 8:29 p.m.  Lee Archer was seated for Robert Hagemeister.  Also present was ZEO Nancy Rudek.  The Chairman called the meeting to order at 7:05 p.m. 

Proposed Amendments:
1.  Proposed Amendments to the Zoning Regulations - informal discussion and review of changes to Chapters 6, 7 and part of Chapter 8.  Discussion and review of any other proposed amendments as time allows.

A.  Discussion of possible tent regulations.

Tent Regulations
The Chairman opened the meeting by stating that no regulations are currently in place for tents.  The need for regulations as well as the separate issues of commercial use versus residential use (ie., parties, recreation, weekend use/sleepovers) were discussed.  Zoning Attorney Mark Branse had provided the Commission with his thoughts and sample regulations and the members reviewed the same.  Also present in the audience was Barbara Edelson who stated she felt tent regulations were necessary as she lives in a high density area (her lot is 65 x 65), extended usage is not appropriate and is very visible, the area is not zoned for hotels or motels, extended use has a high impact on septic systems, and her neighbor had a pop-up camper trailer in which someone was living but when cited by the Town, a sizable tent replaced the trailer for 3 days at a time.  

Harry Ruppenicker pondered regulation need, citing enforcement issues, the ZEO’s need to track and inspect even with the most stringent regulations, that tents can go up and down quickly, and additionally raised concern regarding over-regulation where Boy Scouts could be in violation.  He further stated that the Town currently does not regulate dog houses or tree forts either.

The Chairman pointed out that tents are not “structures” and that such a regulation might be unenforceable, agreeing with Tom Belval that a tent has no water service and electrical service.  ZEO Nancy Rudek questioned backyard “shade” canopies, and use permitted tent usage during the Muster, generally asking where the line is to be drawn, further pointing out that Attorney Branse felt that tent existence and violation would have to be of a more permanent nature.

Ms. Edelson stated that living in a beach area, even summer use was inappropriate.  The Chairman noted that the problem she is having with her neighbors does not appear to be a rampant issue, either at the beach or in other parts of Town.  The ZEO stated the only exposure she has had to a tent issue was with a police department regarding squatters and that this matter was nothing like that, reiterating that tent use was difficult to enforce and that a couple of days temporary use for recreation was reasonable as it is not used on a permanent basis.

A motion was made by Tom Belval, seconded by Harry Ruppenicker, not to entertain tent regulations at this time.  The motion carried unanimously.

Chapter 6 amendments - Site Plan Review
The Chairman opened the discussion by stating a joint meeting between the Zoning Commission and Planning Commission had already taken place regarding proposed amendments to the Zoning Regulations.  Thus far, both Commissions are in agreement with the proposals.  He also indicated that it was too soon to schedule a Public Hearing on the proposals as the Commission needed to complete the proposed revisions in other Articles/Chapters of the regulations and that at that time, the entire package needed to go back to Planning for final comment and review.  

From the public present, Damian Ranelli inquired as to a provision for digital submissions.  The Chairman responded that it is proposed and included in Section 6.40.01.  

Section 6.20.01 now includes a lesser full size number of site plans for submission and includes reduced size plans for commission members use.

Section 6.20.03 b) replaces “Certified Mail” with “Certificate of Mailing” language eliminating the need for return of the “green card” and the need for signature.

Section 6.20.04 is removed as being redundant since the mandated requirements are contained in the Connecticut General Statutes.         


 
Section 6.20.05 Informal Discussion allows potential applicants to come before the

 Commission on an informal basis to have an initial review of a proposal to streamline a potential application and approval, saving money for the applicant and the Commission’s time.  Discussion included concern over possible predetermination on the part of the Commission and an applicant’s misconstruing comments made by members during an informal review.  It was however noted that other municipalities use Informal Discussions on a regular basis without repercussion or mis-communication between parties.

Section 6.20.06 concerning stipulations and conditions for approval needs a “heading” which the ZEO will take care of.

Section 6.30.02 will be re-worked as follows:

The line “DATA: All site plans . . .with the following data:” will be moved up to precede “SPECIFIC REQUIREMENT MAY BE WAIVED . . .CONSIDERATION OF THE APPLICATION” so that the waiver provision applies to subsections a) through r), and, Section 6.30.03 will be left blank with “Reserved for Future Use”.

Section 6.30.02 subsection I) regarding storm water management.  The ZEO indicated that new language is being developed by the Town Planner and Engineer to also be consistent with the Town’s subdivision regulations.

Section 6.30.02 subsection p) regarding community sanitary waste disposal needs to be looked at by WPCC.  

 Section 6.40.01 was reworked to read “When an approval has been granted by . . . SUITABLE FOR FILING IN THE TOWN CLERK’S OFFICE.  Three (3) copies of the approved  . . . and noted in the in the revision block, and signed by the Chairman . . . PDF DIGITAL FORMAT.”

Section 6.60.00 Criteria for Decision was determined to be a checklist for the Commission when considering applications.  

The wording “radius fillets” in Section 6.60.04, line 8, will be checked by the ZEO.

Section 6.60.07 will be reviewed by the ZEO and Planner to assure compatibility with proposed regulations in Section 11.

Section 6.60.09 Water Supply, was briefly discussed with regard to the Certificate of Public Convenience and Necessity requirement and community wells.

(Tom Belval left the meeting at 7:49 p.m. and returned at 7:52 p.m.)

Section 6.60.11.  The wording for this section is not finished.  It was suggested that perhaps the addition of  “in compliance with these Regulations” would be more appropriate in this Section with specifics for each zone placed in those respective sections.

Section 6.60.12 Lighting verbiage was deleted in its entirety, with the words “See Section ___________” .  

Section 6.60.12 Pedestrian Circulation was renumbered as Section 6.60.13.
Section 6.60.13 Landscaping and Screening was renumbered as Section 6.60.14.  Line 7 starting with “[A]ll deciduous trees shall have ....” and ending with “[T]he Commission may require that any or all buildings shall have foundation plantings.” will either be moved to another specification section, or be deleted entirely.

The Commission members present noted that consensus of the reviewed changes to this Chapter/Section had been reached.

Chapter 7 amendments - Special Permits
For consistency, most changes up to Section 7.50.08 have been done to mirror those made to Chapter 6 Site Plan Review.

Section 7.50.08 LANDSCAPING AND BUFFERS.  Tom Belval felt this language should be moved to the General Development Section.  

(Lee Archer left the meeting at 8:16 p.m. and returned at 8:25 p.m.) 

OLD language will be retained removing the word “landscaping” and retaining the word “buffers”, and the NEW proposed Section 7.50.08 BUFFER language containing design criteria, will be moved to Chapter 10.  The words “adequate and meets the requirements of Section __________” will be added.

Section 7.50.12 APPROPRIATENESS OF USE is a repeat of orderly development in subsection 1 to 11, and is to be deleted in its entirety.  

Section 7.50.13 DEVELOPMENT STANDARDS to be renumbered as Section 7.50.12, and moved to Chapter/Section 10, Design Criteria, in its entirety.  Discussion took place as to rewriting as the Standards apply to each zone, and placing specified language in appropriate sections for those zones.  It was noted that the Town does not have a coherent appearance and development like “down east Maine” or a typical New England village.  Harry Ruppenicker agreed to rewrite the section and address various zone issues.  Flexibility was stressed. 

(Chris Ehlert arrived at the meeting at 8:29 p.m.)

Section 7.60.02.  The word “significant” shall be added in line 5 as follows:  “. . .new use shall entail no significant exterior change . . .”.

Chapter 8 amendments - Accessory Apartments
The Chairman noted that at the joint meeting between the Planning and Zoning Commissions, the two main issues for accessory apartments were (1) whether detached or attached, and (2) occupants makeup.  To meet both Commissions concerns, a determination was made to require accessory apartments to be attached to a main residence, and to remove any language regarding the makeup of occupants as being unenforceable.  The hope of having attached quarters is that either family members or people that you know and like and living in close proximity to you.  It was also pointed out that an owner of the property had to live either in the main portion of the residence or in the accessory apartment.  

The definition of “attached” was undertaken and deemed to be “structurally attached”, not attached by means of a walkway or other feature.

Section 8.01.03 should refer to Section 2.40.10B, and vice versa.

Section 8.01.03 f).  The addition of “and where possible not visible from the street” to be added at the end of the sentence “. . . shall be enclosed”. 

The Commission members present noted that consensus of the reviewed changes to these Chapters/Sections had been reached.

Another joint meeting will be scheduled between the Zoning and Planning Commissions to discuss Chapters 2, 4, 8, and the balance of 9.

A motion was made by Lee Archer, seconded by Tom Belval, to adjourn.  The motion carried unanimously.

The meeting adjourned at 9:02 p.m.

Respectfully submitted,

Janet L. Aiken

Janet L. Aiken

Recording Secretary
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