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Overview

In the 2007 legislative session, the Connecticut General Assembly established a pro-
gram known as the “Incentive Housing Zone” (part of Public Act 07-04). Westbrook is
interested in investigating whether the Incentive Housing Zone might be appropriate in
the community. This booklet is intended to provide an overview of the Incentive
Housing Zone for persons who may be interested.

Purpose

The overall purpose of the Incentive Housing Zone is to encourage the creation of
additional housing opportunities in Connecticut. In addition, the program is intended
educate other communities about the types of housing that can be provided in com-
munities of different sizes and types.

Process

Phase 1 of the program provides funding to communities so that they may evaluate the
Incentive Housing Zone within their community. It is a voluntary process. Westbrook
applied for and received a grant to evaluate why, where and how the Incentive Housing
Zone might be appropriate in the community.

Upon completion of Phase 1, communities that propose to adopt regulations consistent
with the program (see below) are eligible for monetary payments. Payment is depen-
dent on review by the Office of Policy and Management, the availability of funding, and
adoption of the regulations (Section 42).

In Phase 2 of the program, communities that approve developments consistent with
the program (see below) are eligible for monetary payments determined by the number
of units which obtain building permits.

A community becomes ineligible for additional payments if:

The community fails to file an annual report

The regulations are amended in ways not ap- ’ : .
regarding the regulations adopted (Section

proved by the Office of Policy and Management
(Section 42), or 43).

A community may be required to repay all or part of the payments (Section 47) if the Office of Policy
and Management determines that the municipality has:

acted to discourage incentive housing devel-
opment or to impose arbitrary or unreasonable
standards, requirements, delays or barriers to
the construction of housing following approval
of an incentive housing zone.

amended or repealed the designation of an
incentive housing zone without the approval of
the secretary; or

The information in this
Booklet is research and
discussion material intended
to provoke thought and
discussion on the part of the
Plan of Conservation and
Development Steering
Committee.

The information in this
Booklet has been prepared
by Planimetrics for the use of
the Town and does not
represent any official policy
or decision by the Town of
Westbrook.

Incentive Housing Zone
Statute:

www.cga.ct.gov/2009/pub/chap
124b.htm

ON THE WEB


http://www.cga.ct.gov/2009/pub/chap124b.htm

Median Income

The United States Depart-
ment of Housing and Urban
Development  establishes
Median Income statistics
throughout  the  United
States. A number of Con-
necticut's General Statutes
and housing programs rely
on these numbers.

In 2009 the Area Median
Income for Westbrook is
$96,700

The State Median Income is
$85,700.

The Area for Westbrook is
"Southern Middlesex Coun-

ty.”

Median Income Information

www.huduser.org/intercept.asp
?loc=/Datasets/IL/ILog/ct.pdf

www.ct.gov/ecd/lib/ecd/connec
icut_geographical_areas.doc
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Program Parameters

Eligible Locations

The Incentive Housing Zone promotes housing in the locations which are consistent
with the State Plan of Conservation and Development and are located in:

. An area near a transit station, including rapid transit, commuter rail, bus
terminal, or ferry terminal;

. An area of concentrated development such as a commercial center, existing
residential or commercial district, or village district (CGS 8-2j); or

. An area that, because of existing, planned or proposed infrastructure, trans-

portation access or underutilized facilities or location, is suitable for develop-
ment as an incentive housing zone.

Any designated area shall not exceed 10 percent of the total land area in the town and
the aggregate land area of all designated areas shall not exceed 25 percent of the total
land area in the municipality.

Land Use Types

A development under the Incentive Housing Zone may be a residential or mixed-use
development (dwelling units and one or more commercial, public, institutional, retail,
office or industrial uses).

Affordability Criteria

A deed restriction, covenant, or other restriction (see Section 38) shall be recorded on
the land records of the municipality requiring that units be sold or rented in accordance
with the following affordability provisions:

. Not less than 20 percent of the dwelling units,
. At least 30 years after the initial occupancy of the development,
. At prices where persons earning 8o percent or less of the median income pay

no more than 30 percent of their annual income for such housing.

"Median income" means, after adjustments for household size, the area median income
as determined by the United States Department of Housing and Urban Development
for the municipality in which the incentive housing zone or development is located (see
sidebar).

An applicant may propose a higher percentage of units, a longer term, and/or a lower
target income threshold and an application may not be denied on that basis.


http://www.huduser.org/Datasets/IL/IL09/ct.pdf
www.ct.gov/ecd/lib/ecd/connecticut_geographical_areas.doc
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Density Requirement

The minimum allowable density for incentive housing development, per acre of deve-
lopable land (defined in the act), is:

) six units per acre for single-family detached housing;
. ten units per acre for duplex or townhouse housing; and
. twenty units per acre for multifamily housing,

The minimum density required shall be at least 25 percent greater than the density
allowed by the underlying zone.

A municipality may request a waiver of the density requirements if the land for the
incentive housing development is owned or controlled by the municipality itself, an
agency thereof, or a land trust, housing trust fund or a nonprofit housing agency or
corporation and 100 percent of the proposed residential units will be subject to an
incentive housing restriction.

Regulation Requirements
The Incentive Housing Zone requires that, for payments under the program, the zoning

regulations be amended to permit an incentive housing development with the follow-
ing provisions:

o An incentive housing development shall be permitted “as of right” (subject
only to site plan or subdivision procedures)
. A public hearing is required for the development (Section 45 (a)).

Design Standards

A zoning commission may adopt design standards for incentive housing developments
which standards may:

. ensure that construction within the incentive housing zone is complementary
to adjacent and neighboring buildings and structures, and
. address the scale and proportions of buildings; site coverage; alignment,

width and grade of streets and sidewalks; type and location of infrastructure;
location of building and garage entrances; off-street parking; protection of
significant natural site features; location and design of open spaces; signage;
and setbacks and buffering from adjacent properties.

The legislation provides that a design standard shall not be adopted (and/or an incen-
tive payment shall not be made) if the design standard will unreasonably impair the
economic or physical feasibility of constructing housing at the minimum densities and
with the required incentive housing restriction.
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Payment Provisions

Assuming that state funding has been authorized and program requirements are
complied with, the following payments may be authorized under the program (Section

44):

Technical Assistance Grant Up to $50,000

Zone Adoption Payment $2,000 for each unit of housing that can, as-of-right,
be built as part of an incentive housing develop-
ment.

Building Permit Payment $2,000 for each multifamily housing unit, duplex

unit or townhouse unit receiving a building permit
within five years of regulation adoption.

$5,000 for each single-family detached unit receiv-
ing a building permit within five years of regulation
adoption.

Residential units that are part of a development that constitutes housing for older
persons permitted by the federal Fair Housing Act, 42 USC 3607 or sections 46a-64c
and 46a-64d of the general statutes, are not eligible for payments.

Additional Provisions

The act contains other provisions related to coordination between separate commis-
sions (Section 39 (d)), circumstances related to historic districts (Section 39 (f)), re-
quirements for requesting payment (Section 41), allowance for technical review fees
(Section 45 (b)), and reasons for approval or denial (Section 45 (d))

The preparation of this report is supported by a grant from the State of Connecticut —
Office of Policy and Management as part of the Incentive Housing Zone.

Additional booklets in this series will investigate the applicability of the Incentive
Housing Zone for Westbrook.
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CHAPTER 124b
INCENTIVE HOUSING ZONES

Table of Contents

Sec. 8-13m. Definitions.

Sec. 8-13n. Requirements for incentive housing zones.

Sec. 8-130. Design standards.

Sec. 8-13p. Application for preliminary determination of eligibility for zone adoption payment.
Sec. 8-13q. Preliminary determination of eligibility for financial incentive payments. Letter of final approval
of incentive housing zone.

Sec. 8-13r. Incentive housing zone certificate of compliance.

Sec. 8-13s. Zone adoption payments. Building permit payments.

Sec. 8-13t. Application process for incentive housing development.

Sec. 8-13u. Report on incentive housing zone program to Governor and General Assembly.
Sec. 8-13v. Repayment by municipality of payments or reimbursements. Regulations.

Sec. 8-13w. Technical assistance grants for incentive housing zones.

Sec. 8-13x. Grants for housing development.

Sec. 8-13m. Definitions. As used in this section and sections 8-13n to 8-13x, inclusive:

(1) "Approved incentive housing zone" means an overlay zone that has been adopted by a zoning
commission and for which a letter of final eligibility has been issued by the secretary under section 8-13q.

(2) "Building permit payment" means the one-time payment, made pursuant to section 8-13s, for each
qualified housing unit located within an incentive housing development for which a building permit has been
issued by the municipality.

(3) "Developable land™ means the area within the boundaries of an approved incentive housing zone that
feasibly can be developed into residential or mixed uses consistent with the provisions of this section and
sections 8-13n to 8-13x, inclusive, not including: (A) Land already committed to a public use or purpose,
whether publicly or privately owned; (B) existing parks, recreation areas and open space that is dedicated to
the public or subject to a recorded conservation easement; (C) land otherwise subject to an enforceable
restriction on or prohibition of development; (D) wetlands or watercourses as defined in chapter 440; and (E)
areas exceeding one-half or more acres of contiguous land that are unsuitable for development due to
topographic features, such as steep slopes.

(4) "Duplex™ means a residential building containing two units.

(5) "Eligible location” means: (A) An area near a transit station, including rapid transit, commuter rail, bus
terminal, or ferry terminal; (B) an area of concentrated development such as a commercial center, existing
residential or commercial district, or village district established pursuant to section 8-2j; or (C) an area that,
because of existing, planned or proposed infrastructure, transportation access or underutilized facilities or
location, is suitable for development as an incentive housing zone.

(6) "Historic district”" means an historic district established pursuant to chapter 97a.

(7) "Incentive housing development™ means a residential or mixed-use development (A) that is proposed
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or located within an approved incentive housing zone; (B) that is eligible for financial incentive payments set
forth in this section and sections 8-13n to 8-13x, inclusive; and (C) in which not less than twenty per cent of
the dwelling units will be conveyed subject to an incentive housing restriction requiring that, for at least thirty
years after the initial occupancy of the development, such dwelling units shall be sold or rented at, or below,
prices which will preserve the units as housing for which persons pay thirty per cent or less of their annual
income, where such income is less than or equal to eighty per cent or less of the median income.

(8) "Incentive housing restriction” means a deed restriction, covenant, zoning regulation, site plan
approval condition, subdivision approval condition, or affordability plan constituting an obligation with
respect to the restrictions on household income, sale or resale price, rent and housing costs required by this
section and sections 8-13n to 8-13x, inclusive, enforceable for thirty years as required by said sections, and
recorded on the land records of the municipality where the housing is located.

(9) "Incentive housing zone™ means a zone adopted by a zoning commission pursuant to this section and
sections 8-13n to 8-13x, inclusive, as an overlay to one or more existing zones, in an eligible location.

(10) "Incentive housing zone certificate of compliance™ means a written certificate issued by the secretary
in accordance with this section and sections 8-13n to 8-13x, inclusive.

(11) "Letter of eligibility" means a preliminary or final letter issued to a municipality by the secretary
pursuant to section 8-13q.

(12) "Median income" means, after adjustments for household size, the area median income as determined
by the United States Department of Housing and Urban Development for the municipality in which an
approved incentive housing zone or development is located.

(13) "Mixed-use development” means a development containing one or more multifamily or single-family
dwelling units and one or more commercial, public, institutional, retail, office or industrial uses.

(14) "Multifamily housing™ means a building that contains or will contain three or more residential
dwelling units.

(15) "Open space” means land or a permanent interest in land that is used for or satisfies one or more of
the criteria listed in subsection (b) of section 7-131d.

(16) "Secretary" means the Secretary of the Office of Policy and Management or the designee of the
secretary.

(17) "Townhouse housing" means a residential building consisting of a single-family dwelling unit
constructed in a group of three or more attached units, in which each unit extends from foundation to roof
and has open space on at least two sides.

(18) "Zone adoption payment” means a one-time payment, made pursuant to section 8-13s.

(19) "Zoning commission™ means a municipal agency designated or authorized to exercise zoning powers
under chapter 124 or a special act, and includes an agency that exercises both planning and zoning authority.

(June Sp. Sess. P.A. 07-4, S. 38.)

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007.

9/22/2009 4:07 PM
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Sec. 8-13n. Requirements for incentive housing zones. (a) Notwithstanding the provisions of a charter
or special act, a zoning commission may adopt, as part of the zoning regulations adopted under section 8-2 or
any special act, regulations establishing an incentive housing zone in accordance with the provisions of
sections 8-13m to 8-13x, inclusive.

(b) An incentive housing zone shall satisfy the following requirements:

(1) The zone shall be consistent with the state plan of conservation and development and be located in an
eligible location.

(2) The regulations of the zone shall permit, as of right, incentive housing development.

(3) The minimum allowable density for incentive housing development, per acre of developable land, shall
be: (A) Six units per acre for single-family detached housing; (B) ten units per acre for duplex or townhouse
housing; and (C) twenty units per acre for multifamily housing, provided that a municipality whose population
as determined by the most recent federal decennial census is less than five thousand, when applying to the
secretary for a letter of eligibility under section 8-13q, may request approval of minimum as of right densities
of not less than four units per acre for single-family detached housing, not less than six units per acre for
duplex or townhouse housing, and not less than ten units per acre for multifamily housing. In making such
request, the municipality shall provide the Secretary of the Office of Policy and Management with evidence
of sewage disposal, water supply, traffic safety or other existing, substantial infrastructure limitations that
prevent adoption of the minimum densities set forth in this subdivision. If the proposed incentive housing
zone otherwise satisfies the requirements of this section, the secretary may issue the requested letter of
eligibility. A municipality may request a waiver of the density requirements of this subdivision and the
secretary may grant a waiver if the municipality demonstrates in the application that the land to be zoned for
incentive housing development is owned or controlled by the municipality itself, an agency thereof, or a land
trust, housing trust fund or a nonprofit housing agency or corporation. The proposed incentive housing zone
regulation shall require, in an enforceable manner, that one hundred per cent of the proposed residential units
will be subject to an incentive housing restriction, and the proposed incentive housing zone will otherwise
satisfy the requirements of this section.

(4) In order to qualify for financial incentive payments set forth in section 8-13s, the regulations of an
incentive housing zone concerning the minimum as of right densities set forth in subdivision (3) of this
subsection shall constitute an increase of at least twenty-five per cent above the density allowed by the
underlying zone, notwithstanding the provisions of said section 8-13s with regard to zone adoption and
building permit payments.

(5) The minimum densities prescribed in subdivision (3) of this subsection shall be subject only to site plan
or subdivision procedures, submission requirements and approval standards of the municipality, and shall not
be subject to special permit or special exception procedures, requirements or standards.

(6) An incentive housing zone may consist of one or more subzones, provided each subzone and the zone
as a whole comply with the requirements of sections 8-13m to 8-13x, inclusive.

(7) The land area of an incentive housing zone shall not exceed ten per cent of the total land area in the

municipality. The aggregate land area of all incentive housing zones and subzones in a municipality shall not
exceed twenty-five per cent of the total land area in the municipality.

9/22/2009 4:07 PM
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(c) A zoning commission may modify, waive or delete dimensional standards contained in the zone or
zones that underlie an incentive housing zone in order to support the minimum or desired densities, mix of
uses or physical compatibility in the incentive housing zone. Standards subject to modification, waiver or
deletion include, but shall not be limited to, building height, setbacks, lot coverage, parking ratios and road
design standards.

(d) If a zoning commission adopts a regulation for an incentive housing zone that permits single-family
detached homes on subdivided lots, requiring subdivision approval under the subdivision regulations of the
municipality, the zoning commission shall make a written finding that the applicability of such subdivision
regulations will not unreasonably impair the economic or physical feasibility of constructing housing at the
minimum densities and subject to an incentive housing restriction as required in sections 8-13m to 8-13x,
inclusive. If housing on subdivided lots is proposed in an incentive housing zone, the zoning commission shall
use its best efforts to adopt or encourage the planning commission to adopt subdivision standards that will
ensure consistency of the single-family detached housing with the purposes of sections 8-13m to 8-13x,
inclusive.

(e) The regulations of an incentive housing zone may allow for a mix of business, commercial or other
nonresidential uses within a single zone or for the separation of such uses into one or more subzones, provided
that the zone as a whole shall comply with the requirements of sections 8-13m to 8-13x, inclusive, and that
such uses shall be consistent with as-of-right residential uses and densities required under this section.

(F) An incentive housing zone may overlay all or any part of an existing historic district or districts, and a
municipality may establish an historic district within an approved incentive housing zone, provided, if the
requirements or regulations of such historic district render the approved housing incentive zone not in
compliance with the provisions of sections 8-13m to 8-13x, inclusive, the secretary shall deny a preliminary
or final letter of eligibility, deny or revoke a certificate of compliance, or deny any financial incentive
payments set forth in section 8-13s.

(9) An applicant for site plan or subdivision approval to construct an incentive housing development
within an approved zone may, through an incentive housing restriction, exceed the minimum requirements for
such a development as follows: (1) More than twenty per cent of the total proposed dwelling units may be
subject to the restriction; (2) the maximum annual income of qualifying households may be less than eighty
per cent of the area median income; or (3) the duration of the restriction may be longer than thirty years. An
application for approval of an incentive housing development may not be denied on the basis that the
proposed incentive housing restriction contains one or more of the provisions set forth in this subsection.

(h) The provisions of this section shall not be construed to affect the power of a zoning commission to
adopt or amend regulations under chapter 124 or any special act.

(June Sp. Sess. P.A. 07-4, S. 39.)

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007.

(Return to (Return to (Return to
Chapter Table of List of List of
Contents) Chapters) Titles)

Sec. 8-130. Design standards. (a) A zoning commission, at the time of and as part of its adoption of
regulations for an incentive housing zone, may adopt design standards for incentive housing developments
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within such zone. Such design standards (1) may ensure that construction within the incentive housing zone is
complementary to adjacent and neighboring buildings and structures, and consistent with the housing plan
provided for in section 8-13p, and (2) may address the scale and proportions of buildings; site coverage;
alignment, width and grade of streets and sidewalks; type and location of infrastructure; location of building
and garage entrances; off-street parking; protection of significant natural site features; location and design of
open spaces; signage; and setbacks and buffering from adjacent properties.

(b) A design standard shall not be adopted if such standard will unreasonably impair the economic or
physical feasibility of constructing housing at the minimum densities and with the required incentive housing
restriction set forth in sections 8-13m to 8-13X, inclusive. The Secretary of the Office of Policy and
Management shall not approve a request for a letter of preliminary or final eligibility under section 8-13q if a
proposed design standard will violate the provisions of this subsection.

(June Sp. Sess. P.A. 07-4, S. 40.)

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007.

(Return to (Return to (Return to
Chapter Table of List of List of
Contents) Chapters) Titles)

Sec. 8-13p. Application for preliminary determination of eligibility for zone adoption payment. On
or before June 30, 2017, a municipality may file with the Secretary of the Office of Policy and Management
an application for preliminary determination of eligibility for a zone adoption payment pursuant to subsection
(a) of section 8-13s. Such application shall:

(1) Identify and describe the boundaries of the proposed incentive housing zone or zones;

(2) Identify, describe and calculate the developable land within the proposed incentive housing zone or
Zones;

(3) Identify and describe existing and potential residential development and the potential for reuse of
existing or underutilized buildings within the zone or zones;

(4) Calculate the number of residential units that may be constructed in the zone or zones if the proposed
regulations are approved based on developable land and the minimum as-of-right densities set forth in
subdivision (3) of subsection (b) of section 8-13n;

(5) Include a housing plan that describes the anticipated build-out of the zone or zones, including
information on available and proposed infrastructure, compatibility of proposed incentive housing
development with existing and proposed buildings and uses, and efforts that the municipality is making or
intends to make to support and promote the residential construction permitted by the proposed regulations;

(6) Include the text of the proposed incentive housing zone regulations and design standards and, if
applicable, the text of the subdivision regulations; and

(7) Include the text of the proposed incentive housing restriction and a plan for administering and
enforcing its requirements and limitations.

(June Sp. Sess. P.A. 07-4, S. 41.)

50f 11 9/22/2009 4:07 PM
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History: June Sp. Sess. P.A. 07-4 effective July 1, 2007.

(Return to (Return to (Return to
Chapter Table of List of List of
Contents) Chapters) Titles)

Sec. 8-13q. Preliminary determination of eligibility for financial incentive payments. Letter of final
approval of incentive housing zone. (a) Upon application by a municipality under section 8-13p, the
Secretary of the Office of Policy and Management shall, not later than sixty days after receipt, issue, in
writing, a preliminary determination of the eligibility of the municipality for the financial incentive payments
set forth in section 8-13s. At least thirty days before making such preliminary determination, the secretary
shall electronically give notice of the application to all persons who have provided the secretary with a
current electronic mail address and a written request to receive such notices. If the secretary determines that
the application is incomplete or the proposed incentive housing zone is not eligible or does not comply with
the provisions of sections 8-13m to 8-13x, inclusive, the secretary shall, within the sixty-day response period,
notify the municipality, in writing, of the reasons for such determination. A municipality may thereafter
reapply for approval after addressing the reasons for ineligibility. The secretary's failure to issue a written
response within sixty days of receipt shall be deemed to be disapproval, after which the municipality may

reapply.

(b) After a municipality has received from the secretary a preliminary letter of eligibility, the zoning
commission of the municipality may adopt the incentive housing zone regulations and design standards as
proposed to the secretary for preliminary approval. Not later than thirty days after receipt from the
municipality of a written statement that its zoning commission has adopted the proposed regulations and
standards, the secretary shall issue a letter of final approval of the incentive housing zone. The secretary's
failure to issue a letter of final approval not more than thirty days after receipt of the written statement shall
be deemed disapproval of the zone after which the municipality may reapply for determination of eligibility
under this section.

(c) The secretary shall not approve any proposed incentive housing zone for which the proposed
regulations or design standards have the intent or effect of discriminating against, making unavailable,
denying or impairing the physical or financial feasibility of housing which is receiving or will receive financial
assistance under any governmental program for the construction or substantial rehabilitation of low or
moderate income housing, or any housing occupied by persons receiving rental assistance under chapter
319uu or Section 1437f of Title 42 of the United States Code.

(d) Any amendment to the regulations or design standards approved by the secretary for preliminary or
final eligibility shall be submitted to the secretary for approval as set forth in this section. The secretary shall
approve or disapprove such amendment not more than sixty days after receipt of the amendment. If the
secretary fails to approve or disapprove such amendment within such period, the amendment shall be deemed
to be disapproved. Thereafter, the commission may reapply for approval of the amendment.

(June Sp. Sess. P.A. 07-4, S. 42.)

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007.

(Return to (Return to (Return to
Chapter Table of List of List of
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Sec. 8-13r. Incentive housing zone certificate of compliance. (a) Each municipality whose zoning
commission has received a final determination of eligibility and has adopted an approved incentive housing
zone shall annually, in accordance with procedures established by the Secretary of the Office of Policy and
Management, apply to the secretary for an incentive housing zone certificate of compliance. To receive a
certificate, the municipality shall verify within the time specified by the secretary that:

(1) The zoning commission of the municipality has not amended or repealed any portion of the regulations
or design standards in the incentive housing zone without approval of the secretary as required by sections
8-130 and 8-13q;

(2) The approval of the incentive housing zone has not been revoked by the secretary;

(3) The municipality is making reasonable efforts to assist and promote approval of incentive housing
development and construction of housing within the approved zone or zones; and

(4) The zoning commission has not unreasonably denied any application for site plan or subdivision
approval, or other necessary coordinating permits or approvals, and has only denied applications in a manner
consistent with the provisions of section 8-13t.

(b) If the information required pursuant to subsection (a) of this section has been submitted by a
municipality in a timely manner, and the secretary makes a determination that the municipality has met the
requirements of sections 8-13m to 8-13x, inclusive, the secretary shall issue compliance certificates by
October first annually. If the secretary determines that the municipality is in material noncompliance with the
requirements of sections 8-13m to 8-13x, inclusive, the secretary, after notice and hearing pursuant to chapter
54, may revoke certification. Any revocation of certification, or other sanctions imposed by the secretary
under section 8-13v, shall not affect the validity of the incentive housing zone regulations or the application
of such regulations to a pending or approved development application within the incentive housing zone, but
shall render the municipality ineligible for financial incentive payments set forth in section 8-13s.

(June Sp. Sess. P.A. 07-4, S. 43.)

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007.

(Return to (Return to (Return to
Chapter Table of List of List of
Contents) Chapters) Titles)

Sec. 8-13s. Zone adoption payments. Building permit payments. (a) Upon the determination that (1)
the housing incentive zone has been adopted; (2) the time for appeal of the final adoption of the regulations
has expired or a final and unappealable judgment upholding such regulations has been issued in any civil
action challenging or delaying such regulations; and (3) the municipality has otherwise complied with the
requirements of sections 8-13m to 8-13x, inclusive, the Secretary of the Office of Policy and Management
shall, subject to the availability of funds, make a zone adoption payment to the municipality in the amount of
two thousand dollars for each unit of housing that can, as-of-right, be built as part of an incentive housing
development within such zone or zones based on the definition of developable land and the minimum
as-of-right densities set forth in subdivision (3) of subsection (b) of section 8-13n.

(b) Subject to the availability of funds the secretary shall issue to the municipality a one-time building
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permit payment for each building permit for a residential housing unit in an approved incentive housing
development upon submission by a municipality to the secretary of proof of issuance of such building permit
and after determining that (1) no appeal from or challenge to such building permit has been filed or is
pending, and (2) such building permit was issued for housing in an incentive housing development not later
than five years after the date of the final adoption of incentive housing zone regulations by the zoning
commission in accordance with the provisions of subsection (b) of section 8-13g. The amount of payment
shall be two thousand dollars for each multifamily housing unit, duplex unit or townhouse unit and five
thousand dollars for each single-family detached unit. Such payment shall be made by the secretary not more
than sixty days after receipt of proof of the issuance of building permits and verification of the absence of any
appeal or challenge.

(c) Residential units that are located within an approved incentive housing zone that are part of a
development that constitutes housing for older persons permitted by the federal Fair Housing Act, 42 USC
3607 or sections 46a-64c¢ and 46a-64d shall not be eligible for payments under this section.

(June Sp. Sess. P.A. 07-4, S. 44.)

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007 (Revisor's note: In Subsec. (b), a reference to
"secretary" was changed editorially by the Revisors to "the secretary™ for consistency).

(Return to (Return to (Return to
Chapter Table of List of List of
Contents) Chapters) Titles)

Sec. 8-13t. Application process for incentive housing development. (a) A zoning commission shall
prescribe, consistent with the provisions of sections 8-13m to 8-13X, inclusive, the form of an application for
approval of an incentive housing development. The time for and procedures for receipt and processing of
applications shall be as provided in chapters 124 and 126, as applicable. A zoning commission or its agent
may, to the extent allowed by the Freedom of Information Act, conduct one or more preliminary or
preapplication planning or workshop meetings with regard to an incentive housing zone or development. A
zoning commission shall conduct a public hearing in connection with an application for site plan or
subdivision approval of an incentive housing development.

(b) The regulations of an incentive housing zone may require the applicant for approval of an incentive
housing development to pay the cost of reasonable consulting fees for peer review of the technical aspects of
the application for the benefit of the zoning commission. Such fees shall be accounted for separately by the
municipality from other moneys and used only for expenses associated with the technical review of the
application by consultants who are not otherwise salaried employees of the municipality or the zoning
commission. Any amount in the account remaining after payment of all expenses for technical review,
including any interest accrued, shall be returned to the applicant not later than forty-five days after the
completion of the technical review.

(c) The regulations of the incentive housing zone may provide for the referral of a site plan or subdivision
application to other agencies, boards or commissions of the municipality for comment. If a site plan or
subdivision application is referred to another agency, board or commission, such agency, board or commission
shall provide any comments within the time period contained in section 8-7d that is applicable to such
application. The provisions of this section shall not be construed to affect any other referral required by the
general statutes.

(d) An incentive housing development shall be approved by the zoning commission subject only to
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conditions that are necessary to (1) ensure substantial compliance of the proposed development with the
requirements of the incentive housing zone regulations, design standards and, if applicable, subdivision
regulations; or (2) mitigate any extraordinary adverse impacts of the development on nearby properties. An
application may be denied only on the grounds: (A) The development does not meet the requirements set
forth in the incentive housing zone regulations; (B) the applicant failed to submit information and fees
required by the regulations and necessary for an adequate and timely review of the design of the development
or potential development impacts; or (C) it is not possible to adequately mitigate significant adverse project
impacts on nearby properties by means of conditions acceptable to the applicant.

(e) The duration and renewal of an approval of an incentive housing development shall be governed by
subsection (i) of section 8-3, subsection (j) of section 8-3, section 8-26¢ or section 8-26g, as applicable. The
time to complete the work approved shall be extended (1) by the time required to adjudicate to final judgment
any appeal from a decision of the commission on an incentive housing development site plan or subdivision
plan or any required coordinate permit; (2) by the zoning commission if the applicant is actively pursuing
other permits needed for the development; (3) if there is other good cause for the failure to complete such
work; or (4) as provided in an approval for a multiphase development.

(F) An applicant for approval of an incentive housing development within an approved incentive housing
zone may not make such an application utilizing the provisions of section 8-30g.

(9) Approval of or amendment to regulations or design standards for an incentive housing zone or
subzone, or site plan or subdivision approval of an incentive housing development, may be appealed to the
Superior Court pursuant to the provisions of section 8-8 or 8-28.

(June Sp. Sess. P.A. 07-4, S. 45.)

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007.

(Return to (Return to (Return to
Chapter Table of List of List of
Contents) Chapters) Titles)

Sec. 8-13u. Report on incentive housing zone program to Governor and General Assembly. (a) The
Secretary of the Office of Policy and Management shall be responsible for the administration, review and
reporting on the incentive housing zone program as provided in sections 8-13m to 8-13x, inclusive.

(b) On or before January 1, 2009, and annually thereafter, the secretary shall submit an annual report on
the program to the Governor and the General Assembly in accordance with section 11-4a. Each municipality
shall submit to the secretary any data requested by the secretary on the incentive housing program. The report
shall be based on such data and shall be for the period ending the last day of the prior fiscal year. The report
shall (1) identify and describe the status of municipalities actively seeking letters of eligibility; (2) identify
approved incentive housing zones and the amounts and anticipated schedule of zone adoption and building
permit payments under section 8-13s during the prior and current fiscal year; (3) summarize the amount of
land area zoned for particular types of development in both proposed and approved zones and the number of
developments being reviewed by zoning commissions under section 8-13t, including the number and type of
proposed residential units, the number of building permits issued, the number of completed housing units and
their type; (4) state the amount of zone adoption and building permit payments made to each municipality;
and (5) for the current and immediately succeeding fiscal years, estimate (A) the anticipated number and size
of proposed new incentive housing zones over such time period; (B) the number and size of new incentive
housing zones that may be approved over such time period; (C) the potential number of residential units to be
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allowed in such new and proposed incentive housing zones; and (D) anticipated construction of housing over
such time period.

(June Sp. Sess. P.A. 07-4, S. 46.)

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007.

(Return to (Return to (Return to
Chapter Table of List of List of
Contents) Chapters) Titles)

Sec. 8-13v. Repayment by municipality of payments or reimbursements. Regulations. (a) The
Secretary of the Office of Policy and Management may require the municipality to repay to the state all or
part of the payments or reimbursements made to a municipality under sections 8-13m to 8-13x, inclusive,
upon determination by the secretary that the municipality has (1) amended or repealed the designation of an
incentive housing zone without the approval of the secretary; or (2) acted to discourage incentive housing
development or to impose arbitrary or unreasonable standards, requirements, delays or barriers to the
construction of housing following approval of an incentive housing zone.

(b) The secretary may adopt regulations, in accordance with the provisions of chapter 54, to implement
the provisions of this section.

(June Sp. Sess. P.A. 07-4, S. 47.)

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007.

(Return to (Return to (Return to
Chapter Table of List of List of
Contents) Chapters) Titles)

Sec. 8-13w. Technical assistance grants for incentive housing zones. Within available appropriations,
the Secretary of the Office of Policy and Management may make grants to municipalities for the purpose of
providing technical assistance in the planning of incentive housing zones, the adoption of incentive housing
zone regulations and design standards, the review and revision as needed of applicable subdivision regulations
and applications to the secretary for preliminary or final approval as set forth in sections 8-13m to 8-13x,

inclusive. The secretary may adopt regulations, in accordance with the provisions of chapter 54, to implement
the provisions of this section.

(June Sp. Sess. P.A. 07-4, S. 48.)

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007.

(Return to (Return to (Return to
Chapter Table of List of List of
Contents) Chapters) Titles)

Sec. 8-13x. Grants for housing development. Within available appropriations, the Commissioner of
Economic and Community Development, in consultation with the Secretary of the Office of Policy and
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Management, may make grants to nonprofit housing assistance or nonprofit housing development
organizations in order to support technical assistance planning, predevelopment, development, construction
and management of housing developments. The commissioner may adopt regulations, in accordance with the
provisions of chapter 54, to implement the provisions of this section.

(June Sp. Sess. P.A. 07-4, S. 49))

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007.

(Return to (Return to (Return to
Chapter Table of List of List of
Contents) Chapters) Titles)
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Sec. 8-13m. Definitions. As used in this section and sections 8-13n to 8-13x, inclusive:

(1) "Approved incentive housing zone" means an overlay zone that has been adopted by a zoning
commission and for which aletter of final eligibility has been issued by the secretary under section 8-
130.

(2) "Building permit payment” means the one-time payment, made pursuant to section 8-13s, for
each qualified housing unit located within an incentive housing development for which a building permit
has been issued by the municipality.

(3) "Developable land" means the area within the boundaries of an approved incentive housing zone
that feasibly can be developed into residential or mixed uses consistent with the provisions of this
section and sections 8-13n to 8-13x, inclusive, not including: (A) Land already committed to a public
use or purpose, whether publicly or privately owned; (B) existing parks, recreation areas and open space
that is dedicated to the public or subject to arecorded conservation easement; (C) land otherwise subject
to an enforceable restriction on or prohibition of development; (D) wetlands or watercourses as defined
in chapter 440; and (E) areas exceeding one-half or more acres of contiguous land that are unsuitable for
development due to topographic features, such as steep slopes.

(4) "Duplex" means aresidential building containing two units.
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(5) "Eligible location" means: (A) An area near atransit station, including rapid transit, commuter
rail, busterminal, or ferry terminal; (B) an area of concentrated development such as a commercial
center, existing residential or commercial district, or village district established pursuant to section 8-2j;
or (C) an areathat, because of existing, planned or proposed infrastructure, transportation access or
underutilized facilities or location, is suitable for development as an incentive housing zone.

(6) "Historic district” means an historic district established pursuant to chapter 97a.

(7) "Incentive housing development” means aresidential or mixed-use development (A) that is
proposed or located within an approved incentive housing zone; (B) that is eligible for financial
incentive payments set forth in this section and sections 8-13n to 8-13x, inclusive; and (C) in which not
less than twenty per cent of the dwelling units will be conveyed subject to an incentive housing
restriction requiring that, for at least thirty years after the initial occupancy of the development, such
dwelling units shall be sold or rented at, or below, prices which will preserve the units as housing for
which persons pay thirty per cent or less of their annual income, where such income is less than or equal
to eighty per cent or less of the median income.

(8) "Incentive housing restriction" means a deed restriction, covenant, zoning regulation, site plan
approval condition, subdivision approval condition, or affordability plan constituting an obligation with
respect to the restrictions on household income, sale or resale price, rent and housing costs required by
this section and sections 8-13n to 8-13x, inclusive, enforceable for thirty years as required by said
sections, and recorded on the land records of the municipality where the housing is located.

(9) "Incentive housing zone" means a zone adopted by a zoning commission pursuant to this section
and sections 8-13n to 8-13x, inclusive, as an overlay to one or more existing zones, in an eligible
location.

(10) "Incentive housing zone certificate of compliance" means a written certificate issued by the
secretary in accordance with this section and sections 8-13n to 8-13x, inclusive.

(11) "Letter of eligibility" means a preliminary or final letter issued to a municipality by the
secretary pursuant to section 8-13q.

(12) "Median income" means, after adjustments for household size, the area median income as
determined by the United States Department of Housing and Urban Development for the municipality in
which an approved incentive housing zone or development is located.

(13) "Mixed-use development”" means a development containing one or more multifamily or single-
family dwelling units and one or more commercial, public, institutional, retail, office or industrial uses.

(14) "Multifamily housing" means a building that contains or will contain three or more residential
dwelling units.

(15) "Open space”" means land or a permanent interest in land that is used for or satisfies one or more
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of the criterialisted in subsection (b) of section 7-131d.

(16) "Secretary" means the Secretary of the Office of Policy and Management or the designee of the
secretary.

(17) "Townhouse housing" means aresidential building consisting of a single-family dwelling unit
constructed in agroup of three or more attached units, in which each unit extends from foundation to
roof and has open space on at |east two sides.

(18) "Zone adoption payment" means a one-time payment, made pursuant to section 8-13s.

(19) "Zoning commission” means a municipal agency designated or authorized to exercise zoning
powers under chapter 124 or a special act, and includes an agency that exercises both planning and
zoning authority.

(June Sp. Sess. P.A. 07-4, S. 38.)

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007.

(Return to

ch terlfl' ble of (Return to (Return to
=2 List of Chapters) List of Titles)
Contents

Sec. 8-13n. Requirementsfor incentive housing zones. (a) Notwithstanding the provisions of a
charter or special act, a zoning commission may adopt, as part of the zoning regulations adopted under
section 8-2 or any special act, regulations establishing an incentive housing zone in accordance with the
provisions of sections 8-13m to 8-13x, inclusive.

(b) Anincentive housing zone shall satisfy the following requirements:

(1) The zone shall be consistent with the state plan of conservation and development and be located
in an eligible location.

(2) The regulations of the zone shall permit, as of right, incentive housing devel opment.

(3) The minimum allowable density for incentive housing development, per acre of developable
land, shall be: (A) Six units per acre for single-family detached housing; (B) ten units per acre for duplex
or townhouse housing; and (C) twenty units per acre for multifamily housing, provided that a
municipality whose population as determined by the most recent federal decennial censusislessthan
five thousand, when applying to the secretary for aletter of eligibility under section 8-13g, may request
approval of minimum as of right densities of not less than four units per acre for single-family detached
housing, not less than six units per acre for duplex or townhouse housing, and not less than ten units per
acre for multifamily housing. In making such request, the municipality shall provide the Secretary of the
Office of Policy and Management with evidence of sewage disposal, water supply, traffic safety or other
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existing, substantial infrastructure limitations that prevent adoption of the minimum densities set forth in
this subdivision. If the proposed incentive housing zone otherwise satisfies the requirements of this
section, the secretary may issue the requested letter of eligibility. A municipality may request awaiver
of the density requirements of this subdivision and the secretary may grant awaiver if the municipality
demonstrates in the application that the land to be zoned for incentive housing development is owned or
controlled by the municipality itself, an agency thereof, or aland trust, housing trust fund or a nonprofit
housing agency or corporation. The proposed incentive housing zone regulation shall require, in an
enforceable manner, that one hundred per cent of the proposed residential units will be subject to an
incentive housing restriction, and the proposed incentive housing zone will otherwise satisfy the
requirements of this section.

(4) In order to qualify for financial incentive payments set forth in section 8-13s, the regulations of
an incentive housing zone concerning the minimum as of right densities set forth in subdivision (3) of
this subsection shall constitute an increase of at least twenty-five per cent above the density allowed by
the underlying zone, notwithstanding the provisions of said section 8-13s with regard to zone adoption
and building permit payments.

(5) The minimum densities prescribed in subdivision (3) of this subsection shall be subject only to
site plan or subdivision procedures, submission requirements and approval standards of the municipality,
and shall not be subject to special permit or specia exception procedures, requirements or standards.

(6) An incentive housing zone may consist of one or more subzones, provided each subzone and the
zone as a whole comply with the requirements of sections 8-13m to 8-13x, inclusive.

(7) The land area of an incentive housing zone shall not exceed ten per cent of the total land areain
the municipality. The aggregate land area of al incentive housing zones and subzones in a municipality
shall not exceed twenty-five per cent of the total land areain the municipality.

(c) A zoning commission may modify, waive or delete dimensional standards contained in the zone
or zones that underlie an incentive housing zone in order to support the minimum or desired densities,
mix of uses or physical compatibility in the incentive housing zone. Standards subject to modification,
waiver or deletion include, but shall not be limited to, building height, setbacks, lot coverage, parking
ratios and road design standards.

(d) If azoning commission adopts a regulation for an incentive housing zone that permits single-
family detached homes on subdivided lots, requiring subdivision approval under the subdivision
regulations of the municipality, the zoning commission shall make a written finding that the applicability
of such subdivision regulations will not unreasonably impair the economic or physical feasibility of
constructing housing at the minimum densities and subject to an incentive housing restriction as required
in sections 8-13m to 8-13x, inclusive. If housing on subdivided lotsis proposed in an incentive housing
zone, the zoning commission shall use its best efforts to adopt or encourage the planning commission to
adopt subdivision standards that will ensure consistency of the single-family detached housing with the
purposes of sections 8-13m to 8-13x, inclusive.

http://www.cga.ct.gov/2009/pub/chapl24b.htm (4 of 13) [9/28/2009 12:21:55 PM]



CHAPTER 124b INCENTIVE HOUSING ZONES

(e) The regulations of an incentive housing zone may allow for amix of business, commercial or
other nonresidential uses within asingle zone or for the separation of such usesinto one or more
subzones, provided that the zone as awhole shall comply with the requirements of sections 8-13m to 8-
13x, inclusive, and that such uses shall be consistent with as-of-right residential uses and densities
required under this section.

(f) Anincentive housing zone may overlay all or any part of an existing historic district or districts,
and amunicipality may establish an historic district within an approved incentive housing zone,
provided, if the requirements or regulations of such historic district render the approved housing
incentive zone not in compliance with the provisions of sections 8-13m to 8-13, inclusive, the secretary
shall deny apreliminary or final letter of eligibility, deny or revoke a certificate of compliance, or deny
any financia incentive payments set forth in section 8-13s.

(g9) An applicant for site plan or subdivision approval to construct an incentive housing devel opment
within an approved zone may, through an incentive housing restriction, exceed the minimum
requirements for such a development as follows: (1) More than twenty per cent of the total proposed
dwelling units may be subject to the restriction; (2) the maximum annual income of qualifying
households may be less than eighty per cent of the area median income; or (3) the duration of the
restriction may be longer than thirty years. An application for approval of an incentive housing
development may not be denied on the basis that the proposed incentive housing restriction contains one
or more of the provisions set forth in this subsection.

(h) The provisions of this section shall not be construed to affect the power of a zoning commission
to adopt or amend regulations under chapter 124 or any special act.

(June Sp. Sess. PA. 07-4, S, 39))

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007.

(Return to

ch terlfl' ble of (Return to (Return to
=2 List of Chapters) List of Titles)
Contents

Sec. 8-130. Design standards. (a) A zoning commission, at the time of and as part of its adoption of
regulations for an incentive housing zone, may adopt design standards for incentive housing
developments within such zone. Such design standards (1) may ensure that construction within the
Incentive housing zone is complementary to adjacent and neighboring buildings and structures, and
consistent with the housing plan provided for in section 8-13p, and (2) may address the scale and
proportions of buildings; site coverage; alignment, width and grade of streets and sidewalks; type and
location of infrastructure; location of building and garage entrances; off-street parking; protection of
significant natural site features; location and design of open spaces; signage; and setbacks and buffering
from adjacent properties.
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(b) A design standard shall not be adopted if such standard will unreasonably impair the economic or
physical feasibility of constructing housing at the minimum densities and with the required incentive
housing restriction set forth in sections 8-13m to 8-13x, inclusive. The Secretary of the Office of Policy
and Management shall not approve arequest for aletter of preliminary or final eligibility under section
8-13q if a proposed design standard will violate the provisions of this subsection.

(June Sp. Sess. P.A. 07-4, S, 40))

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007.

(Return to

ch terlfl' ble of (Return to (Return to
=2 List of Chapters) List of Titles)
Contents

Sec. 8-13p. Application for preliminary determination of eligibility for zone adoption payment.
On or before June 30, 2017, amunicipality may file with the Secretary of the Office of Policy and
Management an application for preliminary determination of eligibility for a zone adoption payment
pursuant to subsection () of section 8-13s. Such application shall:

(1) Identify and describe the boundaries of the proposed incentive housing zone or zones;

(2) Identify, describe and calculate the devel opable land within the proposed incentive housing zone
Oor Zones,

(3) Identify and describe existing and potential residential development and the potential for reuse of
existing or underutilized buildings within the zone or zones,

(4) Calculate the number of residential units that may be constructed in the zone or zones if the
proposed regulations are approved based on developable land and the minimum as-of-right densities set
forth in subdivision (3) of subsection (b) of section 8-13n;

(5) Include a housing plan that describes the anticipated build-out of the zone or zones, including
information on available and proposed infrastructure, compatibility of proposed incentive housing
development with existing and proposed buildings and uses, and efforts that the municipality is making
or intends to make to support and promote the residential construction permitted by the proposed
regulations;

(6) Include the text of the proposed incentive housing zone regulations and design standards and, if
applicable, the text of the subdivision regulations; and

(7) Include the text of the proposed incentive housing restriction and a plan for administering and
enforcing its requirements and limitations.

(June Sp. Sess. PA. 07-4, S, 41))
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History: June Sp. Sess. P.A. 07-4 effective duly 1, 2007.

Return to
Cha(m of (Return to (Return to
List of Chapters) List of Titles)
Contents

Sec. 8-13q. Preliminary deter mination of eligibility for financial incentive payments. L etter of
final approval of incentive housing zone. (a) Upon application by a municipality under section 8-13p,
the Secretary of the Office of Policy and Management shall, not later than sixty days after receipt, issue,
in writing, apreliminary determination of the eligibility of the municipality for the financial incentive
payments set forth in section 8-13s. At least thirty days before making such preliminary determination,
the secretary shall electronically give notice of the application to all persons who have provided the
secretary with a current electronic mail address and awritten request to receive such notices. If the
secretary determines that the application isincomplete or the proposed incentive housing zone is not
eligible or does not comply with the provisions of sections 8-13m to 8-13x, inclusive, the secretary shall,
within the sixty-day response period, notify the municipality, in writing, of the reasons for such
determination. A municipality may thereafter reapply for approval after addressing the reasons for
ineligibility. The secretary's failure to issue a written response within sixty days of receipt shall be
deemed to be disapproval, after which the municipality may reapply.

(b) After amunicipality has received from the secretary a preliminary letter of eligibility, the zoning
commission of the municipality may adopt the incentive housing zone regulations and design standards
as proposed to the secretary for preliminary approval. Not later than thirty days after receipt from the
municipality of awritten statement that its zoning commission has adopted the proposed regulations and
standards, the secretary shall issue aletter of final approval of the incentive housing zone. The
secretary's failure to issue aletter of final approval not more than thirty days after receipt of the written
statement shall be deemed disapproval of the zone after which the municipality may reapply for
determination of eligibility under this section.

(c) The secretary shall not approve any proposed incentive housing zone for which the proposed
regulations or design standards have the intent or effect of discriminating against, making unavailable,
denying or impairing the physical or financial feasibility of housing which isreceiving or will receive
financial assistance under any governmental program for the construction or substantial rehabilitation of
low or moderate income housing, or any housing occupied by persons receiving rental assistance under
chapter 319uu or Section 1437f of Title 42 of the United States Code.

(d) Any amendment to the regulations or design standards approved by the secretary for preliminary
or final eligibility shall be submitted to the secretary for approval as set forth in this section. The
secretary shall approve or disapprove such amendment not more than sixty days after receipt of the
amendment. If the secretary fails to approve or disapprove such amendment within such period, the
amendment shall be deemed to be disapproved. Thereafter, the commission may reapply for approval of
the amendment.
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(June Sp. Sess. PA. 07-4, S, 42))

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007.

(Return to

ch terlfl' ble of (Return to (Return to
=2 List of Chapters) List of Titles)
Contents

Sec. 8-13r. Incentive housing zone certificate of compliance. (a) Each municipality whose zoning
commission has received afina determination of eligibility and has adopted an approved incentive
housing zone shall annually, in accordance with procedures established by the Secretary of the Office of
Policy and Management, apply to the secretary for an incentive housing zone certificate of compliance.
To receive a certificate, the municipality shall verify within the time specified by the secretary that:

(1) The zoning commission of the municipality has not amended or repealed any portion of the
regulations or design standards in the incentive housing zone without approval of the secretary as
required by sections 8-130 and 8-13q;

(2) The approval of the incentive housing zone has not been revoked by the secretary;

(3) The municipality is making reasonable efforts to assist and promote approval of incentive
housing devel opment and construction of housing within the approved zone or zones; and

(4) The zoning commission has not unreasonably denied any application for site plan or subdivision
approval, or other necessary coordinating permits or approvals, and has only denied applicationsin a
manner consistent with the provisions of section 8-13t.

(b) If the information required pursuant to subsection (@) of this section has been submitted by a
municipality in atimely manner, and the secretary makes a determination that the municipality has met
the requirements of sections 8-13m to 8-13x, inclusive, the secretary shall issue compliance certificates
by October first annually. If the secretary determines that the municipality isin material noncompliance
with the requirements of sections 8-13m to 8-13x, inclusive, the secretary, after notice and hearing
pursuant to chapter 54, may revoke certification. Any revocation of certification, or other sanctions
imposed by the secretary under section 8-13v, shall not affect the validity of the incentive housing zone
regulations or the application of such regulations to a pending or approved development application
within the incentive housing zone, but shall render the municipality ineligible for financial incentive
payments set forth in section 8-13s.

(June Sp. Sess. P.A. 07-4, S. 43))

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007.
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Sec. 8-13s. Zone adoption payments. Building per mit payments. (a) Upon the determination that
(1) the housing incentive zone has been adopted; (2) the time for appeal of the final adoption of the
regulations has expired or afinal and unappeal able judgment upholding such regulations has been issued
in any civil action challenging or delaying such regulations; and (3) the municipality has otherwise
complied with the requirements of sections 8-13m to 8-13x, inclusive, the Secretary of the Office of
Policy and Management shall, subject to the availability of funds, make a zone adoption payment to the
municipality in the amount of two thousand dollars for each unit of housing that can, as-of-right, be built
as part of an incentive housing development within such zone or zones based on the definition of
developable land and the minimum as-of-right densities set forth in subdivision (3) of subsection (b) of
section 8-13n.

(b) Subject to the availability of funds the secretary shall issue to the municipality a one-time
building permit payment for each building permit for aresidential housing unit in an approved incentive
housing devel opment upon submission by a municipality to the secretary of proof of issuance of such
building permit and after determining that (1) no appeal from or challenge to such building permit has
been filed or is pending, and (2) such building permit was issued for housing in an incentive housing
development not later than five years after the date of the final adoption of incentive housing zone
regulations by the zoning commission in accordance with the provisions of subsection (b) of section 8-
13g. The amount of payment shall be two thousand dollars for each multifamily housing unit, duplex
unit or townhouse unit and five thousand dollars for each single-family detached unit. Such payment
shall be made by the secretary not more than sixty days after receipt of proof of the issuance of building
permits and verification of the absence of any appeal or challenge.

(c) Residential units that are located within an approved incentive housing zone that are part of a
development that constitutes housing for older persons permitted by the federal Fair Housing Act, 42
USC 3607 or sections 46a-64c¢ and 46a-64d shall not be eligible for payments under this section.

(June Sp. Sess. P.A. 07-4, S. 44.)

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007 (Revisor's note: In Subsec. (b), areference to
"secretary” was changed editorially by the Revisorsto "the secretary” for consistency).
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Sec. 8-13t. Application processfor incentive housing development. (a) A zoning commission
shall prescribe, consistent with the provisions of sections 8-13m to 8-13x, inclusive, the form of an
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application for approval of an incentive housing development. The time for and procedures for receipt
and processing of applications shall be as provided in chapters 124 and 126, as applicable. A zoning
commission or its agent may, to the extent allowed by the Freedom of Information Act, conduct one or
more preliminary or preapplication planning or workshop meetings with regard to an incentive housing
zone or development. A zoning commission shall conduct a public hearing in connection with an
application for site plan or subdivision approval of an incentive housing development.

(b) The regulations of an incentive housing zone may require the applicant for approval of an
incentive housing development to pay the cost of reasonable consulting fees for peer review of the
technical aspects of the application for the benefit of the zoning commission. Such fees shall be
accounted for separately by the municipality from other moneys and used only for expenses associated
with the technical review of the application by consultants who are not otherwise salaried employees of
the municipality or the zoning commission. Any amount in the account remaining after payment of all
expenses for technical review, including any interest accrued, shall be returned to the applicant not later
than forty-five days after the completion of the technical review.

(c) Theregulations of the incentive housing zone may provide for the referral of asite plan or
subdivision application to other agencies, boards or commissions of the municipality for comment. If a
site plan or subdivision application is referred to another agency, board or commission, such agency,
board or commission shall provide any comments within the time period contained in section 8-7d that
is applicable to such application. The provisions of this section shall not be construed to affect any other
referral required by the general statutes.

(d) An incentive housing development shall be approved by the zoning commission subject only to
conditions that are necessary to (1) ensure substantial compliance of the proposed development with the
requirements of the incentive housing zone regulations, design standards and, if applicable, subdivision
regulations; or (2) mitigate any extraordinary adverse impacts of the development on nearby properties.
An application may be denied only on the grounds: (A) The development does not meet the
requirements set forth in the incentive housing zone regulations; (B) the applicant failed to submit
information and fees required by the regulations and necessary for an adequate and timely review of the
design of the development or potential development impacts; or (C) it is not possible to adequately
mitigate significant adverse project impacts on nearby properties by means of conditions acceptable to
the applicant.

(e) The duration and renewal of an approval of an incentive housing development shall be governed
by subsection (i) of section 8-3, subsection (j) of section 8-3, section 8-26¢ or section 8-26g, as
applicable. The time to complete the work approved shall be extended (1) by the time required to
adjudicate to final judgment any appeal from a decision of the commission on an incentive housing
development site plan or subdivision plan or any required coordinate permit; (2) by the zoning
commission if the applicant is actively pursuing other permits needed for the development; (3) if thereis
other good cause for the failure to complete such work; or (4) as provided in an approval for a
multiphase development.

(f) An applicant for approval of an incentive housing development within an approved incentive
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housing zone may not make such an application utilizing the provisions of section 8-30g.

(g) Approval of or amendment to regulations or design standards for an incentive housing zone or
subzone, or site plan or subdivision approval of an incentive housing development, may be appealed to
the Superior Court pursuant to the provisions of section 8-8 or 8-28.

(June Sp. Sess. P.A. 07-4, S. 45))

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007.
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Sec. 8-13u. Report on incentive housing zone program to Governor and General Assembly. (a)
The Secretary of the Office of Policy and Management shall be responsible for the administration,
review and reporting on the incentive housing zone program as provided in sections 8-13m to 8-13x,
inclusive.

(b) On or before January 1, 2009, and annually thereafter, the secretary shall submit an annual report
on the program to the Governor and the General Assembly in accordance with section 11-4a. Each
municipality shall submit to the secretary any data requested by the secretary on the incentive housing
program. The report shall be based on such data and shall be for the period ending the last day of the
prior fiscal year. The report shall (1) identify and describe the status of municipalities actively seeking
letters of eligibility; (2) identify approved incentive housing zones and the amounts and anticipated
schedule of zone adoption and building permit payments under section 8-13s during the prior and
current fiscal year; (3) summarize the amount of land area zoned for particular types of development in
both proposed and approved zones and the number of developments being reviewed by zoning
commissions under section 8-13t, including the number and type of proposed residential units, the
number of building permits issued, the number of completed housing units and their type; (4) state the
amount of zone adoption and building permit payments made to each municipality; and (5) for the
current and immediately succeeding fiscal years, estimate (A) the anticipated number and size of
proposed new incentive housing zones over such time period; (B) the number and size of new incentive
housing zones that may be approved over such time period; (C) the potential number of residential units
to be allowed in such new and proposed incentive housing zones; and (D) anticipated construction of
housing over such time period.

(June Sp. Sess. P.A. 07-4, S. 46.)

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007.
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Sec. 8-13v. Repayment by municipality of paymentsor reimbursements. Regulations. (a) The
Secretary of the Office of Policy and Management may require the municipality to repay to the state all
or part of the payments or reimbursements made to a municipality under sections 8-13m to 8-13x,
inclusive, upon determination by the secretary that the municipality has (1) amended or repealed the
designation of an incentive housing zone without the approval of the secretary; or (2) acted to
discourage incentive housing development or to impose arbitrary or unreasonabl e standards,
requirements, delays or barriers to the construction of housing following approval of an incentive
housing zone.

(b) The secretary may adopt regulations, in accordance with the provisions of chapter 54, to
implement the provisions of this section.

(June Sp. Sess. PA. 07-4, S, 47.)

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007.
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Sec. 8-13w. Technical assistance grantsfor incentive housing zones. Within available
appropriations, the Secretary of the Office of Policy and Management may make grants to municipalities
for the purpose of providing technical assistance in the planning of incentive housing zones, the
adoption of incentive housing zone regulations and design standards, the review and revision as needed
of applicable subdivision regulations and applications to the secretary for preliminary or final approval
as set forth in sections 8-13m to 8-13x, inclusive. The secretary may adopt regulations, in accordance
with the provisions of chapter 54, to implement the provisions of this section.

(June Sp. Sess. P.A. 07-4, S. 48))

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007.
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Sec. 8-13x. Grantsfor housing development. Within avail able appropriations, the Commissioner
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of Economic and Community Development, in consultation with the Secretary of the Office of Policy
and Management, may make grants to nonprofit housing assistance or nonprofit housing development
organizationsin order to support technical assistance planning, predevel opment, devel opment,
construction and management of housing developments. The commissioner may adopt regulations, in
accordance with the provisions of chapter 54, to implement the provisions of this section.

(June Sp. Sess. PA. 07-4, S, 49))

History: June Sp. Sess. P.A. 07-4 effective July 1, 2007.
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